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Office of Superintendent of Schools   October 7, 2020 
Board Meeting of October 21, 2020 
 
Office of School Facilities 
Raul F. Perez, Chief Facilities Design & Construction Officer 

 
SUBJECT:  AUTHORIZATION FOR THE SUPERINTENDENT TO 

EXECUTE A NEW LEASE AGREEMENT WITH KIPP 
MIAMI, INC., A FLORIDA NOT FOR PROFIT 
CORPORATION (“KIPP MIAMI”), FOR KIPP MIAMI’S USE 
OF CLASSROOM AND ANCILLARY SPACE AT 
POINCIANA PARK ELEMENTARY, FOR THE OPERATION 
OF A SCHOOL OF HOPE CHARTER SCHOOL 

 
COMMITTEE:  FACILITIES AND CONSTRUCTION  
 
LINK TO STRATEGIC  
BLUEPRINT: EFFECTIVE AND SUSTAINABLE BUSINESS PRACTICES 
 

Background 
The School Board (“Board”), will be considering at this meeting, authorization to enter into 
a charter school co-location service agreement with KIPP Miami, Inc. (“KIPP Miami”), to 
provide localized support and solutions (“Co-Location Service Agreement”). KIPP Miami, 
Inc. (“KIPP Miami”) currently operates a school of hope charter school (“School of Hope”) 
at the Board-owned Poinciana Park Elementary School facility, located at 6745 N.W. 23 
Avenue, Unincorporated Miami-Dade County, Florida 33147 (“School”), under a Lease 
Agreement with the Board (“Existing Agreement”). The current term of the Existing 
Agreement will expire on October 31, 2020. KIPP Miami has advised that it wishes to 
continue leasing space at the School, which will require a new lease agreement. A School 
of Hope is a charter school operated by a hope operator which serves students from one or 
more persistently low-performing schools, is located in the attendance zone of a persistently 
low-performing school or within a 5-mile radius of such school, whichever is greater, and is 
a Title I eligible school. KIPP New Jersey, a New Jersey not-for-profit corporation (“KIPP 
New Jersey”), was designated as a hope operator in 2018 by the Florida Department of 
Education (“FDOE”). Since FDOE’s approval of KIPP New Jersey as a hope operator 
extends to non-profit entities operating in Florida pursuant to a Charter Management 
Organization (“CMO”) Management Agreement, and KIPP New Jersey is the CMO for 
KIPP Miami, therefore, KIPP Miami will serve as the hope operator and lessee at the 
School under the new lease agreement. Moreover, KIPP Miami shall pay rent to the 
District for use of the School at the rate of $600 per student, which is the maximum rate 
allowed under the School of Hope legislation. 
 
Lease Agreement  
It is recommended that the Board authorize entering into a Lease Agreement with KIPP 
Miami, under, substantially, the following terms and conditions: 
 
 
 F-1 
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• KIPP Miami shall lease a portion of the School consisting of approximately 18,950 
square feet of classroom and ancillary building space, and use of playfield, drop-off 
areas and parking (“Demised Premises”); 
 

• the initial lease term shall be for a period commencing on November 1, 2020, and 
ending on June 30, 2021;  

 

• the term of the Lease Agreement may be extended, at the sole option of the Board, 
for four (4) additional periods of one (1) year each, under the same terms and 
conditions; 
 

• KIPP Miami shall have the right to cancel the Lease Agreement in the event of 
default by the Board, which default is not cured within the applicable timeframes, 
and in the event of damage or destruction of the Demised Premises; 
 

• the Board shall have the right to cancel the Lease Agreement in the event of default 
by KIPP Miami, which default is not cured within the applicable timeframes, and in 
the event of damage or destruction of the Demised Premises. Waiver of the 
Board’s right to cancel this Agreement at will is subject to issuance of a formal 
Waiver by the Superintendent of Schools prior to execution of this Agreement by 
the Parties; 

 

• KIPP Miami shall pay rent to the Board at the rate of $600.00 per student, for a 
total annual amount of $259,800, based on an enrollment of 433 students. If the 
Charter School’s enrollment increases or decreases during the term of the Lease 
Agreement, there will be a corresponding adjustment in the amount of rent;  
 

• the Board shall establish and pay all utility accounts serving the Demised Premises, 
provide all routine custodial or janitorial services and provide all routine maintenance 
and repairs; 
 

• KIPP Miami shall accept the Demised Premises in its “as is, where is” condition 
and basis with all faults as of the effective date of the Lease Agreement, with no 
representations or warranties by the Board as to the physical condition or usability 
of the Demised Premises for any specific use or purpose; 
 

• The Superintendent has the full authority, in his sole discretion, to (1) reduce the 
area of the Demised Premises leased to KIPP Miami in any amount; and (2) 
increase the area of the Demised Premises leased to KIPP Miami up to fifty percent 
(50%) of the square footage of the entire School. Any proposed increase to the 
Demised Premises in excess of this amount, shall be subject to, and require 
approval by the Board, in its sole discretion; 

 

• KIPP Miami shall have the right, subject to prior written notice to and approval of 
the Board or designee, to make certain interior improvements within the Demised 
Premises, at KIPP Miami’s sole cost and expense; 
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• KIPP Miami shall surrender the Demised Premises to the Board, at the expiration, 
termination or cancellation of the Lease Agreement in as good condition as existed 
on the effective date of the Lease Agreement, ordinary wear and tear excepted. 
Any improvements constructed within the Demised Premises pursuant to the 
Lease Agreement shall be removed and the area restored to the same or better 
condition as previously existed, at KIPP Miami’s sole cost and expense, unless the 
Board, at its sole option, chooses to keep the improvements; 
 

• in the event of damage or destruction of all or portions of the Demised Premises, 
other than damage or destruction caused by KIPP Miami, the Board or KIPP Miami 
may, at their sole option, cancel the Lease Agreement. If neither party elects to 
cancel the Lease Agreement, the Board, at its sole option, shall either repair or 
replace the damaged facilities, at the Board’s expense, or cancel the Lease 
Agreement;  
 

• damage or destruction of all or portions of the Demised Premises caused by KIPP 
Miami, shall be repaired by KIPP Miami at its sole cost and expense; 
 

• KIPP Miami may, if agreed to by the District School Administrator, use any Board-
owned furniture, fixtures and equipment located within the Demised Premises as 
of the Commencement Date of the Lease Agreement, subject to an inventory to 
be conducted jointly by KIPP Miami and the District School Administrator; 
 

• KIPP Miami shall comply with all local, County, State, School Board or Federal 
orders currently in place or that may be implemented related to the COVID-19 
pandemic (“Emergency Order”) at all times during its use of the Demised 
Premises. In addition, KIPP Miami shall be solely legally responsible and fully liable 
for compliance with all maintenance requirements and mitigating measures, under 
any Emergency Order or Board Policy relating thereto, at KIPP Miami’s sole cost 
and expense;  
 

• KIPP Miami shall be responsible for the collection and payment of any taxes, fees 
or other assessments, including but not limited to sales tax, ad valorem tax, all 
licenses, permits and other taxes which may be imposed on the Demised Premises 
or the School, as a result of the leasing, use or occupancy of the Demised 
Premises by KIPP Miami; 
 

• KIPP Miami shall comply with all School and District safety and security criteria, 
and shall at all times retain responsibility for providing supervision and security of 
the Demised Premises; 
 

• KIPP Miami acknowledges and agrees that its use of the Demised Premises shall 
not unreasonably disrupt nor interfere with any of the District’s educational 
activities or operations at the School, and agrees to work closely with the School 
Administrator to minimize any impact on District operations;  
 

• KIPP Miami shall indemnify and hold the Board harmless against any liability, cost 
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or expense of whatsoever kind or nature including, but not by way of limitation, 
attorneys' fees and court costs arising out of bodily injury to persons, including 
death, or damage to tangible property arising out of KIPP Miami acts in connection 
with its activity under this Lease Agreement or by others on behalf of KIPP Miami, 
whether or not due to or caused in part by the negligence or other culpability of the 
Board, excluding only the sole negligence or culpability of the Board;  
 

• in the event of any litigation between the parties under the Lease Agreement, each 
party shall be responsible for its own attorney’s fees and court costs through trials 
and appellate levels;  
 

• for purposes of the Lease Agreement, the Superintendent of Schools or his/her 
designee shall be the party designated by the Board to grant or deny any and all 
approvals or waivers under the Lease Agreement relating to operational issues; 
and  
 

• in addition to the above, the Superintendent of Schools shall also be the party 
designated by the Board to execute amendments to this Agreement within the 
authority granted to the Superintendent by the Board, including reducing the area 
of the Demised Premises leased to KIPP Miami in any amount, and increasing the 
area of the Demised Premises leased to KIPP Miami up to fifty percent (50%) of 
the square footage of the entire School, and to grant or deny any approvals or 
waivers required by the Lease Agreement, including authorizing construction 
within the Demised Premises, placing KIPP Miami in default, and renewing, 
extending, canceling or terminating the Lease Agreement. 

 
The proposed Lease Agreement has been reviewed by the School Board Attorney’s 
Office and the Office of Risk and Benefits Management for legal sufficiency and risk 
management issues, respectively, and found to be in compliance. A copy of the Lease 
Agreement in its final form is attached hereto as Attachment “1”. 
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RECOMMENDED:  That The School Board of Miami-Dade County, Florida, authorize 

the Superintendent to: 
 

1) execute a new lease agreement (“Lease Agreement”) with 
KIPP Miami, Inc., a Florida not-for-profit corporation (“KIPP 
Miami”), for KIPP Miami’s use of classroom and ancillary 
space at Poinciana Park Elementary School, located at 6745 
N.W. 23 Avenue, Miami, Florida 33147, for the operation of a 
school of hope charter school, under, substantially, the terms 
and conditions noted in the agenda item; 

 
2) execute amendments to the Lease Agreement within the 

authority granted to the Superintendent by the Board in the 
Lease Agreement, including reducing the area of the Demised 
Premises leased to KIPP Miami in any amount, and increasing 
the area of the Demised Premises leased to KIPP Miami up 
to fifty percent (50%) of the square footage of the entire 
School; and  
 

3) grant or deny all approvals or waivers required under the 
Lease Agreement, including, without limitation, renewing, 
extending, canceling or terminating the Lease Agreement, 
authorizing construction within the Demised Premises, and 
placing KIPP Miami in default, as may be applicable.  

 

 
NS:mal 



ATTACHMENT “1”
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Lease Agreement/KIPP Miami/Poinciana Park ES/ FINAL – 10.02.20 

 
 

EXHIBIT "A" 

TO 

LEASE AGREEMENT 

____________________________________________________________ 

DEMISED PREMISES  

[consisting of 3 pages, including this title page] 
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EXHIBIT “A”  
(Continued) 

 
POINCIANA PARK ELEMENTARY SCHOOL 

6745 N.W. 23 AVENUE  
MIAMI, FLORIDA 33147 

_______________________________________________________________________ 

DEMISED PREMISES 
 
 
LIST OF ROOMS: 
 
Building 01: Rooms 010 and 011 (1,324 sf) 
 
Building 01 (Dining Area):  Rooms 001, 001A, 001B, 002, 002A and 002B (4,834 sf) 
 
Building 04 (1st Floor):  Rooms 006, 007, 007A, 007B and 009 (2,989 sf)  
 
Building 04 (2nd Floor):  Rooms 028, 029 and 030 (2,257 sf) 
  
Building 05 (1st Floor):  Rooms 012, 012A, 013, 013A, 014, 014A, 015, 015A and 016 (3,355 sf) 
 
Building 05 (2nd Floor):  Entire floor consisting of Rooms 029A, 029B, 029C, 031, 032, 034 and 
035 (3,828 sf)  
 
Building 05 (Dining Area Restrooms):  Rooms 012B and 012D (333 sf) 
 
Notes: 
 

(1) The room numbers listed herein correspond to the room numbers shown in LESSOR’S 
FISH drawings for Poinciana Park Elementary School, dated October 3, 2013. 
 

(2) The DEMISED PREMISES consists of 18,950 square feet of classroom and ancillary 
building space. The Superintendent has the full authority, in his sole discretion, to (1) 
reduce the area of the DEMISED PREMISES leased to LESSEE in any amount; and (2) 
increase the area of the DEMISED PREMISES leased to LESSEE up to fifty percent 
(50%) of the square footage of the entire School, over the Initial Lease Period and any 
extensions thereto pursuant to Article XVI hereof. 

 
OTHER: 
 
LESSEE shall have exclusive use of the drop-off area located on the west side of the School for 
parent and bus drop off and pick up (approximately 8,193 sf), and LESSEE’S Point of Entrance.  
 
LESSEE shall have non-exclusive use of portions of the School parking lot in accordance with 
Articles II and V of the Agreement (approximately 57,888 sf) 
 
LESSEE shall have non-exclusive use of the Playfield (approximately 92,673 sf) and the 
Playground (approximately 1,492.50 sf), in accordance with Articles II and V of the Agreement. 
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EXHIBIT “B”  

TO 

LEASE AGREEMENT 

____________________________________________________________________________ 

INVENTORY OF FURNITURE, FIXTURES & EQUIPMENT  

 [consisting of ___ pages, including this title page] 

 




