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SUBJECT: FINAL READING: TO AMEND POLICIES 1210, 3210, 4210,
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Consistent with the Board’s statutory responsibility to periodically review and update its
policies to conform to legislative changes and District practices, at its regular meeting of
August 12, 2020, the Board authorized the amendment of Board policies related to ethical
conduct of administrative, instructional and support personnel required when receiving
reports or becoming aware of sexual harassment. These amendments were developed
after extensive review of regulations that are scheduled to take effect on August 14, 2020
to implement Title IX of the Education Amendments of 1972. The policy amendments were
drafted in collaboration with, and reviewed by, the Superintendent, Cabinet, and District
staff of departments that will implement them.

The U.S. Department of Education’s new Title X regulations define sexual harassment and
prescribe requirements for responding to allegations of sexual harassment. The
regulations specify that an allegation of sexual harassment brought to the attention of any
Board employee will now serve as “notice” under Title 1X requiring remedial action.
Currently the Board’s policies on ethical conduct require employees to protect students
from discrimination and harassment and to make reports of child abuse. These
amendments to the policies on Standards of Ethical Conduct and Code of Ethics clarify the
expectation for employees to protect students includes making reports of discrimination,
harassment, and retaliation, in addition to child abuse.

A draft version of the District’s Title IX Sexual Harassment Manual was posted on the Office
of Civil Rights Compliance Draft Title IX Sexual Harassment Manual's Webpage on
September 1, 2020.

The Notice of Intended Action was published in the Miami Daily Business Review on August
17, 2020 and posted in various places for public information and mailed to various
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organizations representing persons affected by the amended policies and individuals
requesting notification. The time to request a hearing or protest the adoption of these
amendments has elapsed.

Attached are the Notice of Intended Action, policy amendments, and the District’s Title IX
Sexual Harassment Manual. Changes are indicated by underscoring words to be added

and striking-through words to be deleted.

RECOMMENDED: That The School Board of Miami-Dade County, Florida,
adopt the propose amendments to Board Policies 1210,
3210, 4210, Standards of Ethical Conduct and 1210.01,
3210.01, 4210.01, Code of Ethics and authorize the
Superintendent to file the amended policies with The
School Board of Miami-Dade County, Florida to be
effective October 21, 2020.
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NOTICE OF INTENDED ACTION

THE SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA, announced on August 12, 2020,
its intention to amend Board Policies 1210, 3210, 4210, Standards of Ethical Conduct, and
1210.01, 3210.01, 4210.01, Code of Ethics, at its regular meeting on October 21, 2020.

PURPOSE AND EFFECT: Board Policies 1210, 3210, 4210, Standards of Ethical Conduct, and
1210.01, 3210.01, 4210.01, Code of Ethics, are proposed to be amended to be in compliance
with regulations implementing Title X of the Education Amendments of 1972, at 34 C.F.R. Part
106, effective August 14, 2020.

The amendments to Board Policies 1210, 3210, 4210, Standards of Ethical Conduct, and
1210.01, 3210.01, 4210.01, Code of Ethics, clarify that the standard of ethical conduct to make a
reasonable effort to assure that each student is protected from discrimination and harassment
includes making a report of discrimination, harassment or retaliation to the employee’s supervisor
and/or the District’'s Office of Civil Rights Compliance (CRC).

SUMMARY: Board Policies 1210, 3210, 4210, Standards of Ethical Conduct, contain the
expectation that Board personnel report misconduct which affects the health, safety, or welfare of
students, including discrimination, harassment and retaliation against students and incorporate
new Title IX implementing regulations related to reporting.

SPECIFIC LEGAL AUTHORITY UNDER WHICH RULEMAKING IS AUTHORIZED: 1001.41 (1),
(2): 1001.42 (6); 1012.23, 1000.05, F.S.; 6A-19.008 F.A.C.

LAWS IMPLEMENTED INTERPRETED OR MADE SPECIFIC: 20 U.S.C. §1681, 34 C.F.R. Part
106; 1012.795(1), F.S.; F.A.C. 6A-10.081.

IF REQUESTED, A HEARING WILL BE HELD DURING SCHOOL BOARD MEETING OF
October 21, 2020 which begins at 1:00 p.m., in the School Board Auditorium, 1450 N.E. Second
Avenue, Miami, Florida 33132. Persons requesting such a hearing or who wish to provide
information regarding the statement of estimated regulatory costs, or to provide a proposal for a
lower cost regulatory alternative as provided in Section 120.54(1), F.S., must do so in writing by
September 9, 2020, to the Superintendent, Room 912, at the same address.

ANY PERSON WHO DECIDES TO APPEAL THE DECISION made by the School Board of
Miami-Dade County, Florida, with respect to this action will need to ensure the preparation of a
verbatim record of the proceedings, including the testimony and evidence upon which the appeal
is to be based. (Section 286.0105, Florida Statutes)

COPIES OF THE PROPOSED AMENDED POLICIES are available at cost to the public for
inspection and copying in the Citizen Information Center, Room 102, 1450 N.E. Second Avenue,
Miami, Florida 33132.
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1210 - STANDARDS OF ETHICAL CONDUCT

All employees are representatives of the District and shall conduct themselves, both in their
employment and in the community, in a manner that will reflect credit upon themselves and the school

system.

A. An administrator shall:

. keep current in their subject area through attendance at professional meetings,

acquaintance with professional publications, and participation in inservice activities;

. make a reasonable effort to protect the student from conditions harmful to learning and/or

to the student's mental and/or physical health and/or safety;

. not unreasonably restrain a student from independent action in pursuit of learning;
. not unreasonably deny a student access to diverse points of view;

. not intentionally suppress or distort subject matter relevant to a student's academic

program;

. not intentionally expose a student to unnecessary embarrassment or disparagement;
. not intentionally violate or deny a student's legal rights;

. not harass or discriminate against any student on any basis prohibited by law or the

School Board and shall make reasonable efforts to assure that each student is protected
from harassment-or-discrimination_and harassment,_including_but not limited to, making_a
report of discrimination, harassment, or retaliation for reporting_discrimination and/or
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harassment, to the administrator or designee to whom the employee is responsible and/or
the District's Office of Civil Rights Compliance (CRC);

. not exploit a relationship with a student for personal gain or advantage (see Board Policy

1213, Student Supervision and Welfare);

keep confidential personally identifiable information obtained in the course of professional
service, unless disclosure serves professional purposes or is required by law;

take reasonable precautions to distinguish between personal views and those of any
educational institution or organization with which the individual is affiliated;

not intentionally distort or misrepresent facts concerning an educational matter in direct or
indirect public expression;

not use institutional privileges for personal gain or advantage: (see also Policy 1129,
Conflict of Interest);

accept no gratuity, gift, or favor that might influence professional judgment: (see also
Policy 1129, Conflict of Interest);

Pursuant to F.S. 112.313, no administrator shall solicit or accept anything of value
including a gift (see F.S. 112.312), loan, reward, promise of future employment, favor, or
service based upon an understanding that the vote, official action, or judgment of the
administrator would be influenced thereby.

offer no gratuity, gift, or favor to obtain special advantages: (see also Policy 1129, Conflict
of Interest);

maintain honesty in all professional dealings;

maintain, prepare, and submit promptly all reports that may be required by State law,
State Department of Education rules, Board policies, and administrative directives;

not deny a colleague professional benefits, advantages, or participation in any
professional organization based on any basis prohibited by law or the Board;

not interfere with a colleague's exercise of political or civil rights and responsibilities;

not engage in harassment or discriminatory conduct which unreasonably interferes with an
individual's performance of professional or work responsibilities or with the orderly
processes of education or which creates a hostile, intimidating, abusive, offensive, or
oppressive environment; and, further, shall make reasonable efforts to assure that each
individual is protected from such karassment-or discrimination_and harassment,_including
but not limited to, making_a report of discrimination, harassment, or retaliation for reporting
discrimination and/or harassment, to the administrator or designee to whom the employee
is responsible and/or the District's Office of Civil Rights Compliance (CRC);

not use abusive and/or profane language or display unseemly conduct in the workplace;
not make malicious or intentionally false statements about a colleague;

not use coercive means or promise special treatment to influence professional judgments
of colleagues;
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not misrepresent one's own professional qualifications;

not submit fraudulent information on any document in connection with professional
activities;

not make any fraudulent statement or fail to disclose a material fact in one's own or
another's application for a professional position;

not withhold information regarding a position from an applicant or misrepresent an
assignment or conditions of employment;

provide upon the request of a certificated individual a written statement of specific reason
for recommendations that lead to the denial of increments, significant changes in
employment, or termination of employment;

not assist entry into or continuance in the profession of any person known to be
unqualified in accordance with these Principles of Professional Conduct for the Education
Profession in Florida and other applicable Florida statutes and State Board of Education
rules;

self-report within forty-eight (48) hours to appropriate authorities any arrest and final
dispositions of such arrest other than minor traffic violations. (DUl is not considered a
minor traffic violation.);

Administrators shall also self-report any conviction, finding of guilt, withholding of
adjudication, commitment to a pretrial diversion program, or entering of a plea of guilty or
Nolo Contendere for any criminal offense other than a minor traffic violation within forty-
eight (48) hours after the final judgment.

report any criminal act, and/or disruptive, and/or inappropriate behavior to the
administrator or designee to whom the employee is responsible;

Allegations of child abuse and/or neglect MUST also be reported, immediately upon
knowledge, to the Florida Department of Children and Families at 1-800-96ABUSE (1-
800-962-2873)__or _online _at https://www.myflfamilies.com/service-programs/abuse-
hotline/report-online.shtml, to School Police at 305-995-COPS (305-995-2677), and the
site administrator. Failure to immediately report child abuse and/or neglect to the proper
authorities will lead to disciplinary action.

report to appropriate authorities any known allegation of a violation of the Florida School
Code or State Board of Education rules as defined in F.S. 1012.795(1);

seek no reprisal against any individual who has reported any allegation of a violation of
the Florida School Code or State Board of Education rules as defined in F.S. 1012.795(1);

comply with the conditions of an order of the Education Practices Commission imposing
probation, imposing a fine, or restricting the authorized scope of practice;

as the supervising administrator, cooperate with the Education Practices Commission in
monitoring the probation of a subordinate.

B. No staff member shall have any interest, financial or otherwise, direct or indirect; engage in any
business transaction or professional activity; or incur any obligation of any nature that is in
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substantial conflict with the proper discharge of his/her duties in the public interest: (see also
Policy 1129, Conflict of Interest)

All administrators shall be required to complete training on these standards upon employment and
annually thereafter.

Effective 7/1/11
Revised 4/13/16
Technical Change 3/17/17

© Neola 2015

Legal F.S. 112.312
F.S. 112.313
F.S. 1001.42(6)
F.S. 1012.23

F.S. 1012.795(1)
F.A.C. 6A-10.081

Cross References F.A.C. 6A-19.008
34 C.F.R. Part 106
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1210.01 - CODE OF ETHICS

All members of the School Board, administrators, teachers and all other employees of the District,
regardless of their position, because of their dual roles as public servants and educators are to be
bound by the following Code of Ethics. Adherence to the Code of Ethics will create an environment
of honesty and integrity and will aid in achieving the common mission of providing a safe and high
quality education to all District students.

As stated in the Code of Ethics of the Education Profession in Florida (State Board of Education
Rule F.A.C. 6A-10.081):

A. The educator values the worth and dignity of every person, the pursuit of truth, devotion to
excellence, acquisition of knowledge, and the nurture of democratic citizenship. Essential to
the achievement of these standards are the freedom to learn and to teach and the guarantee
of equal opportunity for all;-

B. The educator’s primary professional concern will always be for the student and for the
development of the student’s potential. The educator will therefore strive for professional
growth and will seek to exercise the best professional judgment and integrity;

C. Aware of the importance of maintaining the respect and confidence of one’s colleagues,
students, parents, and other members of the community, the educator strives to achieve and
sustain the highest degree of ethical conduct.

Further, nonacademic and elected officials are bound to accept these principles since these groups
reflect critical policy direction and support services for the essential academic purpose.

Application

This Code of Ethics applies to all members of the Board, administrators, teachers, and all other
employees regardless of full or part time status. It also applies to all persons who receive any direct



economic benefit such as membership in Board funded insurance programs.

Employees are subject to various other laws, rules, and regulations including but not limited to The
Code of Ethics for the Education Profession in Florida and the Principles of Professional Conduct of
the Education Profession in Florida, F.S. Chapter 6A-10.081, the Code of Ethics for Public Officers
and Employees, found in F.S. Chapter 112, Part Ill, and Policy 1129 which are incorporated by
reference and this Code of Ethics should be viewed as additive to these laws, rules and regulations.
To the extent not in conflict with any laws, Board rules, or governmental regulations, this Code of
Ethics shall control with regard to conduct. In the event of any conflict, the law, regulation, or policy
shall control.

Fundamental Principles

The fundamental principles upon which this Code of Ethics is predicated are as follows:

A. Citizenship — Helping to create a society based upon democratic values (e.g., rule of law,
equality of opportunity, due process, reasoned argument, representative government, checks
and balances, rights and responsibilities, and democratic decision-making);-

B. Cooperation — Working together toward goals as basic as human survival in an increasingly
interdependent world;-

C. Fairness — Treating people impartially, not playing favorites, being open-minded, and
maintaining an objective attitude toward those whose actions and ideas are different from our
owns;

D. Honesty — Dealing truthfully with people, being sincere, not deceiving them nor stealing from
them, not cheating nor lying;

E. Integrity — Standing up for their beliefs about what is right and what is wrong and resisting
social pressure to do wrong;

F. Kindness — Being sympathetic, helpful, compassionate, benevolent, agreeable, and gentle
toward people and other living things;

G. Pursuit of Excellence — Doing the best with the talents present, striving toward a goal, and not
giving up;

H. Respect — Showing regard for the worth and dignity of someone or something, being
courteous and polite, and judging all people on their merits. It takes three (3) major forms:
respect for oneself, respect for other people, and respect for all forms of life and the
environment;

I. Responsibility — Thinking before acting and being accountable for their actions, paying
attention to others and responding to their needs. Responsibility emphasizes the positive
obligations to care for each other.

Each employee agrees and pledges:

A. To abide by this Code of Ethics, making the well-being of the students and the honest
performance of professional duties core guiding principles;:

B. To obey local, State and national laws, codes and regulations:;
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C. To support the principles of due process to protect the civil and human rights of all
individuals:;

D. To treat all persons with respect and to strive to be fair in all matters;

E. To take responsibility and be accountable for his/her actions:;

F. To avoid conflicts of interest or any appearance of impropriety;-

G. To cooperate with others to protect and advance the District and its students;- and

H. To be efficient and effective in the performance of job duties.

Conflicts of Interest

Employees shall employ independent objective judgment in performing their duties, deciding all
matters on the merits, free of partiality or prejudice and unimpeded by conflicts of interest or other
improper influences. No employee shall engage in conduct which creates a conflict of interest. A
conflict of interest shall be defined as a situation in which regard for a private interest tends to lead
to disregard of a public duty or interest. A conflict of interest shall exist upon use by an employee of
the authority of his/her office or the use of any confidential information received through his/her
employment for the private pecuniary benefit of the employee, or the employee’s immediate family
or a business with which the employee or a member of the employee’s immediate family has
employment or ownership worth $5,000 or more, either directly or indirectly, without disclosure to the
appropriate School District official.

A. Financial Interest. Except as authorized in any collective bargaining agreement, an employee
shall not engage, or have any interest, financial or otherwise, direct or indirect, in any
business, transaction or professional entity, either as a director, officer, partner, trustee,
employee, or manager in that entity, which conflicts with or impairs the proper discharge of
official duties or which could bring disfavor or disrespect upon the employee or the District.
Any provision of this code which requires disclosure to School District officials will be satisfied
by the filing of a financial disclosure statement in the form required of members of the Board.

B. Contracting Decisions. An employee shall not recommend, vote, or otherwise participate in
the decision to make any contract between the School District and any business or entity in
which the employee has a personal or financial conflict of interest. This includes contractual
relationships with units of government as well as for profit and not for profit organizations such
as charter schools.

C. Financial Conflict. An employee who has a financial conflict of interest because of a
relationship with a business, governmental agency or not for profit institution must recuse
him/herself from any decision concerning that entity including any decision to contract or not
to contract with the entity and the administration of the contract. The reason for such recusal
must be stated in writing and filed with the Superintendent and the Board Attorney prior to or
at the time of the action requiring the recusal.

D. Honoraria. An employee will not solicit or accept an honorarium, which is related to the
employee’s job duties. "Honorarium" shall be defined consistent with F.S. 112.3149, as a
payment of money or anything of value paid to the employee or on his/her behalf as
consideration for an oral presentation or writing other than a book.

E. Personal Advertisements. An employee shall not advertise business or professional activities
on school property or use schoolwork hours, property or services to perform or promote
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personal, not for profit, or commercial enterprises or to campaign or raise money for any
candidates for political office.

F. Employee Publications. An employee shall not participate in the review and approval of
publications or materials for School District purchase by the office in which the employee is
employed if the employee or a member of the employee’s immediate family is the
author/editor of or has any financial interest in the sale of such publications or materials.

G. Referrals. In no situation, shall an employee refer a parent or student to a service, service
provider, or product in return for anything of value. Officers or employees making referrals as
part of their official duties shall make referrals to more than one provider of the service or
product, if available. For example, school counselors shall refer parents or students to more
than one counselor or provider of medical services, if available. Additionally, an employee
shall not refer a parent or student to any service, service provider, or product in which that
employee has a financial interest, without first disclosing that interest to the parent or student.

H. Outside Income. Employees shall not accept any outside earned income in any situation
where a reasonable person in the community could conclude that the receipt of the income
would be inconsistent, incompatible or in conflict with the employee’s official duties.

I. General Limitation on Solicitation. An employee shall not solicit, directly or indirectly any
payments or other benefits under circumstances that would create in the mind of a
reasonable person in the community the belief that such payments or benefits were provided
with the intent to improperly influence the employee’s actions. This provision does not apply to
lawful campaign contributions.

J. Gifts and Gratuities. The acceptance of gifts, payments or other benefits from those with
whom the District does business, regardless of profit or not for profit status, can be improper.
A qift is defined as anything of value that an employee receives, or that is paid or given to
another on an employee’s behalf without any payment or consideration received in return.
Examples of gifts are tickets to sporting or cultural events, items of food, meals which cannot
be immediately consumed such as a holiday party, use of facilities, forgiveness of debts,
interests in real property, investments, or merchandise, or a rebate or discount (unless the
rebate or discount is normally given to any member of the public). Employees who are in the
position to make or influence a decision to spend school funds shall not solicit or accept any
personal gifts, favors, or benefits of more than nominal value during a calendar year from any
single person or organization that might benefit from the employee’s decision. This provision
does not apply to: (a) meals provided at an event at which the employee participates in a
seminar or similar activity; (b) travel expenses and meals paid by a local, State, Federal, or
foreign government agency; or (c) lawful campaign contributions.

Conduct Regarding Students

As set forth in the Principles of Professional Conduct for the Education Profession in Florida, each
employee:

A. Shall make reasonable effort to protect the student from conditions harmful to learning and/or
to the student’'s mental and/or physical health and/or safety,_including_but not limited to,
making_a report of suspected child abuse or neglect in accordance with Policy 8462.

B. Shall not unreasonably restrain a student from independent action in pursuit of learning.

C. Shall not unreasonably deny a student access to diverse points of view.
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D. Shall not intentionally suppress or distort subject matter relevant to a student’s academic
program.

E. Shall not intentionally expose a student to unnecessary embarrassment or disparagement.
F. Shall not intentionally violate or deny a student’s legal rights.

G. Shall not harass or discriminate against any student on any_basis prohibited by law or the
School Board and shall make reasonable efforts to assure that each student is protected from
discrimination and harassment,_including_but not limited to, making_a report of discrimination,
harassment, or retaliation for reporting_discrimination and/or harassment, to the administrator
or designee to whom the employee is responsible and/or the District's Office of Civil Rights

Compliance (CRC)Shalt—not—hara of—diseriminate—against—any—student—on—any—basi

H. Shall not exploit a relationship with a student for personal gain or advantage.

I. Shall keep in confidence personally identifiable information obtained in the course of
professional service, unless disclosure serves professional purposes or is required by law.

Personnel Matters

A. Confidentiality. An educator shall comply with State and Federal laws and regulations, and
Board policies relating to the confidentiality of student records. Unethical conduct includes,
but is not limited to, sharing of confidential information concerning student academic and
disciplinary records, personal confidences, health or medical information, family status and/or
income, and assessment/testing results.

B. Enforcement. Enforcement will be pursuant to State law and to Board rules, which may
include penalties for violations of the Code of Ethics that will be imposed pursuant to the
applicable State law or Board policy.

C. Certification. Each employee will be required to electronically sign a certificate attached as
Exhibit "A", which is incorporated by reference, certifying that the employee has read,
understands, and agrees to abide by this Code of Ethics as well as the State laws and Board
policies and regulations cited in the Code. A failure to sign the certificate will not excuse a
failure to comply with the Code of Ethics. The certification shall be submitted according to a
process determined by the Office of Human Resources, Recruiting, and Performance
Management. Infractions shall be reported to the Office of Human Resources, Recruiting, and
Performance Management and the Office of the Inspector General.

EXHIBIT A
CERTIFICATE

I, the undersigned,

(Print your name)

hereby certifies as follows:
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| have received copies of Policy 1210.01 which incorporates by reference The Code of Ethics for
Public Officers and Employees, F.S. Chapter 112, Part Ill, The Code of Ethics and Principles of
Professional Conduct of the Education Profession in Florida and Policy 1129 (collectively referred to
as the "policy"). | have read and understand the policy.

Date:

Online Signature

Effective 7/1/11
Technical Change 3/17/17

© Miami-Dade 2017

Legal F.A.C. 6A-10.081

Cross References 34 C.F.R. Part 106
F.A.C. 6A-19.008
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3210 - STANDARDS OF ETHICAL CONDUCT

All employees are representatives of the District and shall conduct themselves, both in their
employment and in the community, in a manner that will reflect credit upon themselves and the
school system.

A. An instructional staff member shall:

. teach efficiently and faithfully, using the books and materials required, following the

prescribed courses of study, and employing approved methods of instruction as
provided by law and by the rules of the State Department of Education;

. keep current in their subject area through attendance at professional meetings,

acquaintance with professional publications, and participation in inservice activities;

. make a reasonable effort to protect the student from conditions harmful to learning

and/or to the student's mental and/or physical health and/or safety;

. not unreasonably restrain a student from independent action in pursuit of learning;
. not unreasonably deny a student access to diverse points of view;

. not intentionally suppress or distort subject matter relevant to a student's academic

program;

. not intentionally expose a student to unnecessary embarrassment or disparagement;

. not intentionally violate or deny a student's legal rights;
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protected—rom—harassment—or—diseriminationnot _harass or discriminate against any

student on any basis prohibited by law or the School Board and shall make reasonable
efforts to assure that each student is protected from discrimination and harassment,
including_but not limited to, making_a report of discrimination, harassment, or retaliation
for reporting_discrimination and/or _harassment,_to the administrator or designee to
whom the employee is responsible and/or the District's Office of Civil Rights
Compliance (CRC);

not exploit a relationship with a student for personal gain or advantage: (see Board
Policy 3213, Student Supervision and Welfare);

keep confidential personally identifiable information obtained in the course of
professional service, unless disclosure serves professional purposes or is required by
law;

take reasonable precautions to distinguish between personal views and those of any
educational institution or organization with which the individual is affiliated;

not intentionally distort or misrepresent facts concerning an educational matter in direct
or indirect public expression;

not use institutional privileges for personal gain or advantage; (see also Policy 3129,
Conflict of Interest);

accept no gratuity, gift, or favor that might influence professional judgment; (see also
Policy 3129, Conflict of Interest);

Pursuant to F.S. 112.313, no instructional staff member shall solicit or accept anything
of value including a gift (see F.S. 112.312), loan, reward, promise of future employment,
favor, or service based upon an understanding that the vote, official action, or judgment
of the instructional staff member would be influenced thereby.

offer no gratuity, gift, or favor to obtain special advantages: (see also Policy 3129,
Conflict of Interest);

maintain honesty in all professional dealings;

maintain, prepare, and submit promptly all reports that may be required by State law,
State Department of Education rules, Board rules, and administrative directives;

not deny a colleague professional benefits, advantages, or participation in any
professional organization on any basis prohibited by law or the Board;

not interfere with a colleague's exercise of political or civil rights and responsibilities;

not use abusive and/or profane language or display unseemly conduct in the
workplace;

not engage in harassment or discriminatory conduct which unreasonably interferes with
an individual's performance of professional or work responsibilities or with the orderly
processes of education or which creates a hostile, intimidating, abusive, offensive, or
oppressive environment; and, further, shall make reasonable efforts to assure that each
individual is protected from such harassment—or discrimination_and harassment,
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24,

25.

26.

27.

28.

29.

30.

31.

32.

33.
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including_but not limited to, making_a report of discrimination, harassment, or retaliation
for_reporting_discrimination and/or harassment, to the administrator or designee to
whom the employee is responsible and/or the District's Office of Civil Rights
Compliance (CRC);

not make malicious or intentionally false statements about a colleague;

not use coercive means or promise special treatment to influence professional
judgments of colleagues;

not misrepresent one's own professional qualifications;

not submit fraudulent information on any document in connection with professional
activities;

not make any fraudulent statement or fail to disclose a material fact in one's own or
another's application for a professional position;

not withhold information regarding a position from an applicant or misrepresent an
assignment or conditions of employment;

provide upon the request of a certificated individual a written statement of specific
reason for recommendations that lead to the denial of increments, significant changes
in employment, or termination of employment;

not assist entry into or continuance in the profession of any person known to be
unqualified in accordance with these Principles of Professional Conduct for the
Education Profession in Florida and other applicable Florida statutes and State Board
of Education rules;

self-report within forty-eight (48) hours to appropriate authorities any arrest and final
dispositions of such arrest other than minor traffic violations; (DUl is not considered a
minor traffic violation.);

Instructional staff members shall self-report any conviction, finding of guilt, withholding
of adjudication, commitment to a pretrial diversion program, or entering of a plea of
guilty or Nolo Contendere for any criminal offense other than a minor traffic violation
within forty-eight (48) hours after the final judgment.

report to appropriate authorities any known allegation of a violation of the Florida
School Code or State Board of Education rules as defined in F.S. 1012.795(1);

report any criminal act, and/or disruptive, and/or inappropriate behavior to the
administrator or designee to whom the employee is responsible;

Allegations of child abuse and/or neglect MUST also be reported, immediately upon
knowledge, to the Florida Department of Children and Families at 1-800-96ABUSE (1-
800-962-2873)__or online at https://www.myflfamilies.com/service-programs/abuse-
hotline/report-online.shtml, to School Police at 305-995-COPS (305-995-2677), and the
site administrator. Failure to immediately report child abuse and/or neglect to the proper
authorities will lead to disciplinary action.
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34. seek no reprisal against any individual who has reported any allegation of a violation of
the Florida School Code or State Board of Education rules as defined in F.S.
1012.795(1);

35. comply with the conditions of an order of the Education Practices Commission
imposing probation, imposing a fine, or restricting the authorized scope of practice;

36. as the supervising administrator, cooperate with the Education Practices Commission
in monitoring the probation of a subordinate.

B. No staff member shall have any interest, financial or otherwise, direct or indirect; engage in
any business transaction or professional activity; or incur any obligation of any nature that is
in conflict with the proper discharge of his/her duties in the public interest: (see also Policy
3129, Conflict of Interest)

C. All instructional staff members shall be required to complete training on these standards upon
employment and annually thereafter.

Effective 7/1/11
Revised 4/13/16
Technical Change 3/17/17

© Neola 2015

Legal F.S. 112.312
F.S. 112.313
F.S. 1001.42(6)
F.S. 1012.23

F.S. 1012.795(1)
F.A.C. 6A-10.081

Cross References 34 C.F.R. Part 106
F.A.C. 6A-19.008
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3210.01 - CODE OF ETHICS

All members of the School Board, administrators, teachers and all other employees of the District,
regardless of their position, because of their dual roles as public servants and educators are to be
bound by the following Code of Ethics. Adherence to the Code of Ethics will create an environment
of honesty and integrity and will aid in achieving the common mission of providing a safe and high
quality education to all District students.

As stated in the Code of Ethics of the Education Profession in Florida (State Board of Education
F.A.C. 6A-10.081):

A. The educator values the worth and dignity of every person, the pursuit of truth, devotion to
excellence, acquisition of knowledge, and the nurture of democratic citizenship. Essential to
the achievement of these standards are the freedom to learn and to teach and the guarantee
of equal opportunity for all;-

B. The educator’s primary professional concern will always be for the student and for the
development of the student’s potential. The educator will therefore strive for professional
growth and will seek to exercise the best professional judgment and integrity;-

C. Aware of the importance of maintaining the respect and confidence of one’s colleagues,
students, parents, and other members of the community, the educator strives to achieve and
sustain the highest degree of ethical conduct.

Further, nonacademic and elected officials are bound to accept these principles since these groups
reflect critical policy direction and support services for the essential academic purpose.

Application



This Code of Ethics applies to all members of the Board, administrators, teachers, and all other
employees regardless of full or part time status. It also applies to all persons who receive any direct
economic benefit such as membership in Board funded insurance programs.

Employees are subject to various other laws, rules, and regulations including but not limited to The
Code of Ethics for the Education Profession in Florida and the Principles of Professional Conduct of
the Education Profession in Florida, F.A.C. Chapter 6A-10.081, the Code of Ethics for Public Officers
and Employees, found in F.S. Chapter 112, Part Ill, and Policy 3129, which are incorporated by
reference and this Code of Ethics should be viewed as additive to these laws, rules and regulations.
To the extent not in conflict with any laws, Board policies, or governmental regulations, this Code of
Ethics shall control with regard to conduct. In the event of any conflict, the law, regulation, or Board
policy shall control.

Fundamental Principles

The fundamental principles upon which this Code of Ethics is predicated are as follows:

A. Citizenship — Helping to create a society based upon democratic values (e.g., rule of law,
equality of opportunity, due process, reasoned argument, representative government, checks
and balances, rights and responsibilities, and democratic decision-making):;

B. Cooperation — Working together toward goals as basic as human survival in an increasingly
interdependent world:;

C. Fairness — Treating people impartially, not playing favorites, being open-minded, and
maintaining an objective attitude toward those whose actions and ideas are different from our
owns;

D. Honesty — Dealing truthfully with people, being sincere, not deceiving them nor stealing from
them, not cheating nor lying-;

E. Integrity — Standing up for their beliefs about what is right and what is wrong and resisting
social pressure to do wrongs;

F. Kindness — Being sympathetic, helpful, compassionate, benevolent, agreeable, and gentle
toward people and other living things-;

G. Pursuit of Excellence — Doing their best with their talents, striving toward a goal, and not
giving ups;

H. Respect — Showing regard for the worth and dignity of someone or something, being
courteous and polite, and judging all people on their merits. It takes three (3) major forms:
respect for oneself, respect for other people, and respect for all forms of life and the
environment:;

I. Responsibility — Thinking before acting and being accountable for their actions, paying
attention to others and responding to their needs. Responsibility emphasizes our positive
obligations to care for each other.

Each employee agrees and pledges:

A. To abide by this Code of Ethics, making the well-being of the students and the honest
performance of professional duties core guiding principles;
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B. To obey local, State, and national laws, codes and regulations:;

C. To support the principles of due process to protect the civil and human rights of all
individuals:;

D. To treat all persons with respect and to strive to be fair in all matters:;

E. To take responsibility and be accountable for his/her actions:;

F. To avoid conflicts of interest or any appearance of impropriety-;

G. To cooperate with others to protect and advance the District and its students:;

H. To be efficient and effective in the performance of job duties.

Conflicts of Interest

Employees shall employ independent objective judgment in performing their duties, deciding all
matters on the merits, free of partiality or prejudice and unimpeded by conflicts of interest or other
improper influences. No employee shall engage in conduct which creates a conflict of interest. A
conflict of interest shall be defined as a situation in which regard for a private interest tends to lead
to disregard of a public duty or interest. A conflict of interest shall exist upon use by an employee of
the authority of his/her office or the use of any confidential information received through his/her
employment for the private pecuniary benefit of the employee, or the employee’s immediate family
or a business with which the employee or a member of the employee’s immediate family has
employment or ownership worth $5,000 or more, either directly or indirectly, without disclosure to the
appropriate District official.

A. Financial Interest. Except as authorized in any collective bargaining agreement, an employee
shall not engage, or have any interest, financial or otherwise, direct or indirect, in any
business, transaction or professional entity, either as a director, officer, partner, trustee,
employee, or manager in that entity, which conflicts with or impairs the proper discharge of
official duties or which could bring disfavor or disrespect upon the employee or the District.
Any provision of this code which requires disclosure to District officials will be satisfied by the
filing of a financial disclosure statement in the form required of members of the Board.

B. Contracting Decisions. An employee shall not recommend, vote, or otherwise participate in
the decision to make any contract between the District and any business or entity in which the
employee has a personal or financial conflict of interest. This includes contractual
relationships with units of government as well as for profit and not for profit organizations such
as charter schools.

C. Financial Conflict. An employee who has a financial conflict of interest because of a
relationship with a business, governmental agency or not for profit institution must recuse
himself/herself from any decision concerning that entity including any decision to contract or
not to contract with the entity and the administration of the contract. The reason for such
recusal must be stated in writing and filed with the Superintendent and the Board Attorney
prior to or at the time of the action requiring the recusal.

D. Honoraria. An employee will not solicit or accept an honorarium, which is related to the
employee’s job duties. "Honorarium" shall be defined consistent with F.S. 112.3149, as a
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payment of money or anything of value paid to the employee or on his/her behalf as
consideration for an oral presentation or writing other than a book.

E. Personal Advertisements. An employee shall not advertise business or professional activities
on school property or use schoolwork hours, property or services to perform or promote
personal, not for profit, or commercial enterprises or to campaign or raise money for any
candidates for political office.

F. Employee Publications. An employee shall not participate in the review and approval of
publications or materials for School District purchase by the office in which the employee is
employed if the employee or a member of the employee’'s immediate family is the
author/editor of or has any financial interest in the sale of such publications or materials.

G. Referrals. In no situation, shall an employee refer a parent or student to a service, service
provider, or product in return for anything of value. Officers or employees making referrals as
part of their official duties shall make referrals to more than one provider of the service or
product, if available. For example, school counselors shall refer parents or students to more
than one counselor or provider of medical services, if available. Additionally, an employee
shall not refer a parent or student to any service, service provider, or product in which that
employee has a financial interest, without first disclosing that interest to the parent or student.

H. Outside Income. Employees shall not accept any outside earned income in any situation
where a reasonable person in the community could conclude that the receipt of the income
would be inconsistent, incompatible or in conflict with the employee’s official duties.

I. General Limitation on Solicitation. An employee shall not solicit, directly or indirectly any
payments or other benefits under circumstances that would create in the mind of a
reasonable person in the community the belief that such payments or benefits were provided
with the intent to improperly influence the employee’s actions. This provision does not apply to
lawful campaign contributions.

J. Gifts and Gratuities. The acceptance of gifts, payments or other benefits from those with
whom the District does business, regardless of profit or not for profit status, can be improper.
A qift is defined as anything of value that an employee receives, or that is paid or given to
another on an employee’s behalf without any payment or consideration received in return.
Examples of gifts are tickets to sporting or cultural events, items of food, meals which cannot
be immediately consumed such as a holiday party, use of facilities, forgiveness of debts,
interests in real property, investments, or merchandise, or a rebate or discount (unless the
rebate or discount is normally given to any member of the public). Employees who are in the
position to make or influence a decision to spend school funds shall not solicit or accept any
personal gifts, favors, or benefits of more than nominal value during a calendar year from any
single person or organization that might benefit from the employee’s decision. This provision
does not apply to: (a) meals provided at an event at which the employee participates in a
seminar or similar activity; (b) travel expenses and meals paid by a local, state, federal or
foreign government agency; or (c) lawful campaign contributions.

Conduct Regarding Students
Each employee:

A. shall make reasonable effort to protect the student from conditions harmful to learning and/or
to the student’s mental and/or physical health and/or safety,_including_but not limited to,
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making_a report of suspected child abuse or neglect in accordance with Policy 8462;

B. shall not unreasonably restrain a student from independent action in pursuit of learning;
C. shall not unreasonably deny a student access to diverse points of view;

D. shall not intentionally suppress or distort subject matter relevant to a student’s academic
program;

E. shall not intentionally expose a student to unnecessary embarrassment or disparagement;
F. shall not intentionally violate or deny a student’s legal rights;

G. shall not harass or discriminate against any student on any basis prohibited by the Board or
law and shall make reasonable effort to assure that each student is protected from
harassmentand discrimination_and harassment,_including_but not limited to, making_a report
of discrimination, harassment,_or retaliation for reporting_discrimination and/or harassment,_to
the administrator or designee to whom the employee is responsible and/or the District's Office
of Civil Rights Compliance (CRC);

H. shall not exploit a relationship with a student for personal gain or advantage;_and

I. shall keep in confidence personally identifiable information obtained in the course of
professional service, unless disclosure serves professional purposes or is required by law.

Personnel Matters

A. Confidentiality. An educator shall comply with State and Federal laws and regulations, and
Board policies relating to the confidentiality of student records. Unethical conduct includes,
but is not limited to, sharing of confidential information concerning student academic and
disciplinary records, personal confidences, health or medical information, family status and/or
income, and assessment/testing results.

B. Enforcement. Enforcement will be pursuant to State law and to Board policies, which may
include penalties for violations of the Code of Ethics that will be imposed pursuant to the
applicable State law or Board policy.

C. Certification. Each employee will be required to electronically sign a Certificate attached as
Exhibit "A", which is incorporated by reference, certifying that the employee has read,
understands, and agrees to abide by this Code of Ethics as well as the state laws and Board
policies and regulations cited in the Code. A failure to sign the Certificate will not excuse a
failure to comply with the Code of Ethics. The certification shall be submitted according to a
process determined by the Office of Human Resources, Recruiting, and Performance
Management. Infractions shall be reported to the Office of Human Resources, Recruiting, and
Performance Management and the Office of the Inspector General.

EXHIBIT A
CERTIFICATE

I, the undersigned,
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(Print your name)
hereby certifies as follows:

| have received copies of Policy 3210.01, which incorporates by reference The Code of Ethics for
Public Officers and Employees, F.S. Chapter 112, Part Ill, The Code of Ethics and the Principles of
Professional Conduct of the Education Profession in Florida and Policy 3129 collectively referred to
as the "policy"). | have read and understand the policy.

Date:

Online Signature

Effective 7/1/11
Technical Change 3/17/17

© Miami-Dade 2017

Legal F.A.C. 6A-10.081

Cross References 34 C.F.R. Part 106
F.A.C. 6A-19.008
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4210 - STANDARDS OF ETHICAL CONDUCT

All employees are representatives of the District and shall conduct themselves, both in their
employment and in the community, in a manner that will reflect credit upon themselves and the
school system.

A support staff member shall:

A.

make a reasonable effort to protect the student from conditions harmful to learning and/or to
the student's mental and/or physical health and/or safety;:

. not unreasonably restrain a student from independent action in pursuit of learnings;
. not intentionally expose a student to unnecessary embarrassment or disparagement;=
. not intentionally violate or deny a student's legal rights;-

. hot harass or discriminate against any student on any basis prohibited by law or the School

Board and shall make reasonable efforts to assure that each student is protected from
discrimination and harassment,_including_but not limited to, making_a report of discrimination,
harassment, or retaliation for reporting_discrimination and/or harassment, to the administrator
or designee to whom the emplovee |s reSDonS|bIe and/or the District's Offlce of C|V|I nghts
Comphance (CRC) il

. not exploit a relationship with a student for personal gain or advantage- (see Board Policy

4213, Student Supervision and Welfare);



G. keep in confidence personally identifiable information obtained in the course of professional
service, unless disclosure serves professional purposes or is required by laws;

H. not intentionally distort or misrepresent facts concerning an educational matter in direct or
indirect public expression;-

I. not use institutional privileges for personal gain or advantage:- (see also Policy 4129, Conflict
of Interest);

J. accept no gratuity, gift, or favor that might influence judgment: (see also Policy 4129, Conflict
of Interest);

Pursuant to F.S. 112.313, no support staff member shall solicit or accept anything of value
including a gift (see F.S. 112.312), loan, reward, promise of future employment, favor, or
service based upon an understanding that the vote, official action, or judgment of the support
staff member would be influenced thereby-;

K. offer no gratuity, gift, or favor to obtain special advantages: (see also Policy 4129, Conflict of
Interest);

L. maintain honesty in all dealings;-

M. not interfere with another District employee's exercise of political or civil rights and
responsibilities;:

N. not engage in harassment or discriminatory conduct which unreasonably interferes with an
individual's performance of work responsibilities or with the orderly processes of education or
which creates a hostile, intimidating, abusive, offensive, or oppressive environment; and,
further, shall make reasonable efforts to assure that each individual is protected from such
harassment-or-discrimination_and harassment,_including_but not limited to, making_a report of
discrimination,_harassment, or retaliation for reporting_discrimination and/or harassment,_to
the administrator or designee to whom the employee is responsible and/or the District'sOffice
of Civil Rights Compliance (CRC);

0. not make malicious or intentionally false statements about another District employee;
P. not misrepresent one's qualifications;
Q. not submit fraudulent information on any document in connection with employment:;

R. not make any fraudulent statement or fail to disclose a material fact in one's own or another's
application for employment;-

S. not use abusive and/or profane language or display unseemly conduct in the workplace-;

T. report any criminal act, and/or disruptive, and/or inappropriate behavior to the administrator or
designee to whom the employee is responsible.

Allegations of child abuse and/or neglect MUST also be reported, immediately upon
knowledge, to the Florida Department of Children and Families at 1-800-96ABUSE (1-800-
962-2873), or online at https://www.myflfamilies.com/service-programs/abuse-hotline/report-
online.shtml AND to the School Police at 305-995-COPS (305-995-2677). Failure to
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immediately report child abuse and/or neglect to the proper authorities will lead to disciplinary
action.

No support staff member shall have any interest, financial or otherwise, direct or indirect; engage in
any business transaction or professional activity; or incur any obligation of any nature that is in
substantial conflict with the proper discharge of his/her duties in the public interest. (see also Policy
4129, Conflict of Interest)

All support staff members who have direct access to students shall be required to complete training
on these standards upon employment and annually thereafter.

Effective 7/1/11
Revised 4/13/16
Technical Change 3/17/17

© Neola 2015

Legal F.S.112.312
F.S. 112.313
F.S. 1001.42(6)
F.S. 1012.23

F.S. 1012.795(1)
F.A.C. 6A-10.081

Cross References 34 C.F.R. Part 106
F.A.C. 6A-19.008
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4210.01 - CODE OF ETHICS

All members of the School Board, administrators, teachers and all other employees of the District,
regardless of their position, because of their dual roles as public servants and educators are to be
bound by the following Code of Ethics. Adherence to the Code of Ethics will create an environment
of honesty and integrity and will aid in achieving the common mission of providing a safe and high
quality education to all District students.

As stated in the Code of Ethics of the Education Profession in Florida (State Board of Education
F.A.C. 6A-10.081):

A. The educator values the worth and dignity of every person, the pursuit of truth, devotion to
excellence, acquisition of knowledge, and the nurture of democratic citizenship. Essential to
the achievement of these standards are the freedom to learn and to teach and the guarantee
of equal opportunity for all;-

B. The educator’s primary professional concern will always be for the student and for the
development of the student’s potential. The educator will therefore strive for professional
growth and will seek to exercise the best professional judgment and integrity;-

C. Aware of the importance of maintaining the respect and confidence of one’s colleagues,
students, parents, and other members of the community, the educator strives to achieve and
sustain the highest degree of ethical conduct.

Further, nonacademic and elected officials are bound to accept these principles since these groups
reflect critical policy direction and support services for the essential academic purpose.

Application



This Code of Ethics applies to all members of the Board, administrators, teachers, and all other
employees regardless of full or part time status. It also applies to all persons who receive any direct
economic benefit such as membership in Board funded insurance programs.

Employees are subject to various other laws, rules, and regulations including but not limited to The
Code of Ethics for the Education Profession in Florida and the Principles of Professional Conduct of
the Education Profession in Florida, F.A.C. Chapter 6A-10.081, the Code of Ethics for Public Officers
and Employees, found in F.S. Chapter 112, Part Ill, and Policy 4129, which are incorporated herein
by reference and this Code of Ethics should be viewed as additive to these laws, rules and
regulations. To the extent not in conflict with any laws, Board policies, or governmental regulations,
this Code of Ethics shall control with regard to conduct. In the event of any conflict, the law,
regulation, or Board policy shall control.

Fundamental Principles

The fundamental principles upon which this Code of Ethics is predicated are as follows:

A. Citizenship — Helping to create a society based upon democratic values (e.g., rule of law,
equality of opportunity, due process, reasoned argument, representative government, checks
and balances, rights and responsibilities, and democratic decision-making);=

B. Cooperation — Working together toward goals as basic as human survival in an increasingly
interdependent world;-

C. Fairness — Treating people impartially, not playing favorites, being open-minded, and
maintaining an objective attitude toward those whose actions and ideas are different from our
owns;

D. Honesty — Dealing truthfully with people, being sincere, not deceiving them nor stealing from
them, not cheating nor lying-;

E. Integrity — Standing up for their beliefs about what is right and what is wrong and resisting
social pressure to do wrongs;

F. Kindness — Being sympathetic, helpful, compassionate, benevolent, agreeable, and gentle
toward people and other living things-;

G. Pursuit of Excellence — Doing their best with their talents, striving toward a goal, and not
giving ups;

H. Respect — Showing regard for the worth and dignity of someone or something, being
courteous and polite, and judging all people on their merits. It takes three (3) major forms:
respect for oneself, respect for other people, and respect for all forms of life and the
environment:;

I. Responsibility — Thinking before acting and being accountable for their actions, paying
attention to others and responding to their needs. Responsibility emphasizes our positive
obligations to care for each other.

Each employee agrees and pledges:

A. To abide by this Code of Ethics, making the well-being of the students and the honest
performance of professional duties core guiding principles;:

October 21, 2020 - Final Reading Policy 4210.01 Page 2 of 6



B. To obey local, State, and national laws, codes and regulations:;

C. To support the principles of due process to protect the civil and human rights of all
individuals:;

D. To treat all persons with respect and to strive to be fair in all matters;-

E. To take responsibility and be accountable for his/her actions:;

F. To avoid conflicts of interest or any appearance of impropriety-;

G. To cooperate with others to protect and advance the District and its students;_and

H. To be efficient and effective in the performance of job duties.

Conflicts of Interest

Employees shall employ independent objective judgment in performing their duties, deciding all
matters on the merits, free of partiality or prejudice and unimpeded by conflicts of interest or other
improper influences. No employee shall engage in conduct which creates a conflict of interest. A
conflict of interest shall be defined as a situation in which regard for a private interest tends to lead
to disregard of a public duty or interest. A conflict of interest shall exist upon use by an employee of
the authority of his/her office or the use of any confidential information received through his/her
employment for the private pecuniary benefit of the employee, or the employee’s immediate family
or a business with which the employee or a member of the employee’s immediate family has
employment or ownership worth $5,000 or more, either directly or indirectly, without disclosure to the
appropriate District official.

A. Financial Interest. Except as authorized in any collective bargaining agreement, an employee
shall not engage, or have any interest, financial or otherwise, direct or indirect, in any
business, transaction or professional entity, either as a director, officer, partner, trustee,
employee, or manager in that entity, which conflicts with or impairs the proper discharge of
official duties or which could bring disfavor or disrespect upon the employee or the District.
Any provision of this code which requires disclosure to District officials will be satisfied by the
filing of a financial disclosure statement in the form required of members of the Board.

B. Contracting Decisions. An employee shall not recommend, vote, or otherwise participate in
the decision to make any contract between the District and any business or entity in which the
employee has a personal or financial conflict of interest. This includes contractual
relationships with units of government as well as for profit and not for profit organizations such
as charter schools.

C. Financial Conflict. An employee who has a financial conflict of interest because of a
relationship with a business, governmental agency or not for profit institution must recuse
himself/herself from any decision concerning that entity including any decision to contract or
not to contract with the entity and the administration of the contract. The reason for such
recusal must be stated in writing and filed with the Superintendent and the Board Attorney
prior to or at the time of the action requiring the recusal.

D. Honoraria. An employee will not solicit or accept an honorarium, which is related to the
employee’s job duties. "Honorarium" shall be defined consistent with F.S. 112.3149, as a
payment of money or anything of value paid to the employee or on his/her behalf as
consideration for an oral presentation or writing other than a book.
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E. Personal Advertisements. An employee shall not advertise business or professional activities
on school property or use schoolwork hours, property or services to perform or promote
personal, not for profit, or commercial enterprises or to campaign or raise money for any
candidates for political office.

F. Employee Publications. An employee shall not participate in the review and approval of
publications or materials for District purchase by the office in which the employee is employed
if the employee or a member of the employee’s immediate family is the author/editor of or has
any financial interest in the sale of such publications or materials.

G. Referrals. In no situation, shall an employee refer a parent or student to a service, service
provider, or product in return for anything of value. Officers or employees making referrals as
part of their official duties shall make referrals to more than one provider of the service or
product, if available. For example, school counselors shall refer parents or students to more
than one counselor or provider of medical services, if available. Additionally, an employee
shall not refer a parent or student to any service, service provider, or product in which that
employee has a financial interest, without first disclosing that interest to the parent or student.

H. Outside Income. Employees shall not accept any outside earned income in any situation
where a reasonable person in the community could conclude that the receipt of the income
would be inconsistent, incompatible or in conflict with the employee’s official duties.

I. General Limitation on Solicitation. An employee shall not solicit, directly or indirectly any
payments or other benefits under circumstances that would create in the mind of a
reasonable person in the community the belief that such payments or benefits were provided
with the intent to improperly influence the employee’s actions. This provision does not apply to
lawful campaign contributions.

J. Gifts and Gratuities. The acceptance of gifts, payments or other benefits from those with
whom the District does business, regardless of profit or not for profit status, can be improper.
A qift is defined as anything of value that an employee receives, or that is paid or given to
another on an employee’s behalf without any payment or consideration received in return.
Examples of gifts are tickets to sporting or cultural events, items of food, meals which cannot
be immediately consumed such as a holiday party, use of facilities, forgiveness of debts,
interests in real property, investments, or merchandise, or a rebate or discount (unless the
rebate or discount is normally given to any member of the public). Employees who are in the
position to make or influence a decision to spend school funds shall not solicit or accept any
personal gifts, favors, or benefits of more than nominal value during a calendar year from any
single person or organization that might benefit from the employee’s decision. This provision
does not apply to: (a) meals provided at an event at which the employee participates in a
seminar or similar activity; (b) travel expenses and meals paid by a local, state, federal or
foreign government agency; or (c) lawful campaign contributions.

Conduct Regarding Students

Each employee shall:

A. make reasonable effort to protect the student from conditions harmful to learning and/or to the
student’s mental and/or physical health and/or safety,_including_but not limited to,_making_a
report of suspected child abuse or neglect in accordance with Policy 8462;
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B. not unreasonably restrain a student from independent action in pursuit of learning;

C. not unreasonably deny a student access to diverse points of view;

D. not intentionally suppress or distort subject matter relevant to a student’s academic program;
E. not intentionally expose a student to unnecessary embarrassment or disparagement;

F. not intentionally violate or deny a student’s legal rights;

G. not harass or discriminate against any student on any basis prohibited by the Board and shall
make reasonable effort to assure that each student is protected from harassment—and
discrimination_and harassment,_including_but not limited to,_making_a report of discrimination,
harassment,_or retaliation for reporting_discrimination and/or harassment, to the administrator
or designee to whom the employee is responsible and/or the District's Office of Civil Rights
Compliance (CRC);

H. not exploit a relationship with a student for personal gain or advantage;

I. keep in confidence personally identifiable information obtained in the course of professional
service, unless disclosure serves professional purposes or is required by law.

Personnel Matters

A. Confidentiality. An educator shall comply with State and Federal laws and regulations, and
Board policies relating to the confidentiality of student records. Unethical conduct includes,
but is not limited to, sharing of confidential information concerning student academic and
disciplinary records, personal confidences, health or medical information, family status and/or
income, and assessment/testing results.

B. Enforcement. Enforcement will be pursuant to State law and to Board rules, which may
include penalties for violations of the Code of Ethics that will be imposed pursuant to the
applicable State law or Board policy.

C. Certification. Each employee will be required to electronically sign a Certificate attached as
Exhibit "A", which is incorporated herein by reference, certifying that the employee has read,
understands, and agrees to abide by this Code of Ethics as well as the state laws and Board
policies and regulations cited in the Code. A failure to sign the Certificate will not excuse a
failure to comply with the Code of Ethics. The certification shall be submitted according to a
process determined by the Office of Human Resources, Recruiting, and Performance
Management. Infractions shall be reported to the Office of Human Resources, Recruiting, and
Performance Management and the Office of the Inspector General.

EXHIBIT A
CERTIFICATE

I, the undersigned,

(Print your name)

hereby certifies as follows:
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I have received copies of Policy 4210.01 which incorporates by reference The Code of Ethics for
Public Officers and Employees, F.S. Chapter 112, Part Ill, The Code of Ethics and the Principles of
Professional Conduct of the Education Profession in Florida and Policy 4129 (collectively referred to
as the "policy"). | have read and understand the policy.

Date:

Online Signature

Effective 7/1/11
Technical Change 3/17/17

© Miami-Dade 2017

Legal F.A.C. 6A-10.081

Cross References 34 C.F.R. Part 106
F.A.C. 6A-19.008
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l. Introduction

A. Purpose

The Miami-Dade County Public Schools (M-DCPS) Office of Civil Rights
Compliance (CRC) Title IX Sexual Harassment Manual is designed to outline the
procedures for prompt and equitable resolutions of Complaints alleging sexual
harassment or related retaliation. These are all expressly prohibited by Miami-
Dade County School Board Policy and Title I1X of the Education Amendments of
1972 (Title 1X).

B. M-DCPS Office of Civil Rights Compliance (CRC)

The District’s Title IX Coordinator, located in the CRC, is authorized to coordinate
the School Board’s response to allegations of sexual harassment and related
retaliation.? The Title IX Coordinator and Deputy Title IX Coordinators from the
CRC Office work with school site Title IX Liaisons to receive reports and
Complaints of sexual harassment, provide notice of such Complaints, offer
supportive measures and promptly investigate formal Complaints. CRC works with
schools and work sites to coordinate the implementation of effective remedies
related to sexual harassment. CRC provides connections to counseling and
guidance on reporting to law enforcement and the Florida Department of Children
and Families. CRC also provides training on recognizing, preventing and
responding to all forms of discrimination and harassment including sexual
harassment.

CRC strives to ensure that all members of M-DCPS value and respect each other’s
contributions and opinions without regard to gender, race, social or ethnic
background, or any of the protected categories

C. TitlelIX
Title IX of the Education Amendments of 1972 (Title 1X) states:

No person in the United States shall, on the basis of sex, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any education program or activity receiving
Federal financial assistance.

As a school district receiving federal financial assistance, Title IX applies to M-
DCPS including its schools, educational program and activities.

1 As applicable, the procedures contained in this Manual also apply to allegations of
retaliation against an individual for activities related to a report of sexual harassment.



Title IX Coordinator

The District’s Title IX Coordinator is located in the Office of Civil Rights Compliance
(CRC) at:

155 N.E. 15th Street, Suite P104E
Miami, FL 33132

(305)995-1580

(305) 995-2047 (facsimile)
crc@dadeschools.net

All applicants for employment, employees of all collective bargaining units,
students, and parents or legal guardians of the School Board are notified by School
Board Policies and this Title IX Sexual Harassment Manual that the School Board
does not discriminate on the basis of sex in the education program or activity that
it operates, and that it is required not to discriminate in such a manner. Inquiries
about the application of Title IX may be referred to the District's Title IX
Coordinator, the Assistant Secretary of the United States Department of
Education, or both.

Training

The District’'s Title IX Team, including the Title IX Coordinator, along with any
School Title IX Liaisons, Investigators, Decision-Makers, District-appointed
Advisors, and Informal Resolution Process Facilitators, must receive training on
the definition of sexual harassment as used in this procedures manual, the scope
of the District’s education program or activity, how to conduct an investigation and
implement the grievance procedures, appeals, and informal processes (as
applicable), and how to serve impartially including by avoiding pre-judgment of the
facts at issue, conflicts of interest and bias.

Title IX training materials will be published on CRC's website at
http://hrdadeschools.net/civilrights.

Additionally, all Board employees will be trained concerning their obligation to
report sexual harassment to their Principal, Work Site Supervisor and/or the
District’s Title 1X Coordinator (using the Title IX Coordinator’s contact information
listed in this Manual).


mailto:crc@dadeschools.net
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F.

Definitions

1. Complainant is defined as an individual (employee, student, applicant, or other

third parties attempting to participate in an education program or activity under
the substantial control of the School Board) who is alleged to be the victim of
conduct that could constitute sexual harassment. Parents and guardians who
have a legal right to act on behalf of students may do so, including by filing a
formal Complaint. A third party, including a parent or guardian, who makes a
report of conduct that could constitute sexual harassment on behalf of another
individual does not become a Complainant.

Respondent is defined as an individual who has been alleged to be the
perpetrator of conduct that could constitute sexual harassment.

Recipient refers to elementary and secondary schools, as well as postsecondary
institutions, that are recipients of Federal financial assistance. For purpose of
Title IX sexual harassment regulations, the U.S. Department of Education uses
the phrase “elementary and secondary schools” interchangeably with “local
educational agencies” (or “LEAS” or “K-12").

Sexual Harassment is defined as conduct on the basis of sex that satisfies one
or more of the following definitions:

a) Quid pro quo is when an employee of the recipient conditions the provision
of an aid, benefit, or service of the recipient on an individual's participation
in unwelcome sexual conduct;

b) Unwelcome conduct is conduct determined by reasonable person to be
SO severe, pervasive and objectively offensive that it effectively denies
a person equal access to the recipient’s education program or activity; or

c) “Sexual assault” as defined by 20 U.S.C. 1092(f)(6)(A)(v) (“Clery Act”) is
an offense classified as a forcible or nonforcible sex offense under the
uniform crime reporting system of the Federal Bureau of Investigation;
“Dating violence,” as defined by 34 U.S.C. 12291(a)(10) is violence
committed by a person who is or who has been in a social relationship of a
romantic or intimate nature with the Complainant.



The existence of such a relationship shall be determined based on the
Complainant statement and with consideration of the length of the
relationship, the type of relationship, and the frequency of interaction
between the persons involved in the relationship; “Domestic violence,” as
defined by 34 U.S.C. 12291(a)(8) is defined as a crime of violence
committed by a former or current spouse or intimate partner of the
Complainant; by a person with whom the Complainant shares a child in
common; by a person who is cohabitating with, or has cohabitated with, the
Complainant as a spouse or intimate partner; by a person literally situated
to a spouse of the Complainant under the domestic or family violence laws
of Florida, or by any other person against an adult or youth Complainant
who is protected from that person’s acts under the domestic or family
violence laws of Florida; or “Stalking” as defined in 34 U.S.C.
122919(a)(30) is defined as engaging in a course of conduct directed at a
specific person that will cause a reasonable person to fear for the person
safety or the safety of others or suffer substantial emotional distress.

5. Statutory rape is sexual intercourse with a person who is under the statutory
age of consent as defined by state law. In Florida, the age of consent for sexual
activity is 18.2

6. Consent refers to words or actions that a reasonable person would understand
as agreement to engage in the sexual conduct at issue. A person may be
incapable of giving consent because of age or because of temporary or
permanent mental or physical incapacity. A person who is incapacitated is not
capable of giving consent. Under Florida Statutes, Section 794.011, the specific
definition of consent in relation to sexual battery is intelligent, knowing and
voluntary consent; does not include coerced submission; and shall not be
deemed or construed to mean the failure by the alleged victim to offer physical
resistance to the offender.

7. Incapacitated refers to the state where a person does not understand and/or
appreciate the nature or fact of sexual activity due to the effect of drugs or alcohol
consumption, medical condition, disability, or due to a state of unconsciousness
or sleep.

2 The age of consent to engage in sexual conduct in Florida is 18. Engaging in sexual
conduct with a person under 18 years of age may constitute a crime. Regardless of
whether sexual conduct constitutes sexual harassment or a crime, the District's Code of
Student Conduct prohibits sexual conduct on school grounds and may prohibit sexual
conduct off campus when it causes a substantial disruption to the school environment.
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10.

11.

12.

Scope of education program or activity is defined to include the locations,
events or circumstances within the United States, over which the District
exercises substantial control. The school must have substantial control over both
the Respondent and in the context in which the sexual harassment occurs.

Deliberate Indifference is defined as a response to sexual harassment that is
clearly unreasonable in light of the known circumstances.

Actual Knowledge is defined as notice of sexual harassment or allegations of
sexual harassment to a District’s Title IX Coordinator or any official of the district
who has the authority to institute corrective measures on behalf of the recipient
or to any employee of an elementary or secondary school. Once a school
receives notice, it must respond and take action whether a formal Complaint is
filed or not.

Supportive Measures are defined as non-disciplinary, non-punitive
individualized services offered as appropriate, as reasonably available, and
without fee or charge to the Complainant or the Respondent before or after the
filing of a formal Complaint or where no formal Complaint has been filed. Such
measures are designed to restore or preserve equal access to the District’s
education program or activity without unreasonably burdening the other party,
including measures design to protect the safety of all parties or the District's
educational environment, or deter sexual harassment. Supportive measures may
include counseling, extension of deadlines or other course related adjustments,
modifications of work or class schedules, campus escort services, mutual
restrictions on contact between the parties, changes in work locations, increased
security and monitoring of certain areas of the campus, or other similar measures
deemed appropriate under the circumstances.

Formal Complaint is defined as a document filed by a Complainant or signed
by the Title IX Coordinator alleging sexual harassment against a Respondent
and requesting that the school district investigate the allegations of sexual
harassment. The Title IX Coordinator may sign and therefore initiate a formal
Complaint in the event that the Complainant does not, but the Title IX Coordinator
will consider the Complainant’s wishes and other attending circumstances in
exercising that authority.
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13.

14.

15.

16.

17.
18.

Relevant Evidence is defined as evidence that has value in proving or
disproving a fact at issue. Evidence of the Complainant’s sexual behavior or
predisposition may not be deemed relevant unless it is: 1) offered to prove that
someone other than the Respondent committed the conduct alleged, or 2)
concerns specific incidents of the Complainant’s sexual behavior with respect to
the Respondent and is offered to prove consent.

Inculpatory Evidence is evidence that tends to establish a Respondent’s
responsibility for alleged sexual harassment.

Exculpatory Evidence is evidence that tends to clear or excuse a Respondent
from allegations of sexual harassment.

Days as used in this manual, means business days (i.e. days that the School
Board is open for normal operating hours) unless expressly stated otherwise.

Party refers to a Complainant or a Respondent.

Preponderance of Evidence is the greater weight of evidence or evidence
which makes an allegation more than likely true.
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. Title IX Team Roles
A. District Title IX Coordinator

The District’s Title IX Coordinator is generally responsible for:

e Training Investigators, Decision-Makers and Appellate Decision-Makers
e Receiving reports related to sexual harassment

e Offering supportive measures

e Making initial fact assessments

e Informing Complainants of the process for filing a formal Complaint

e Reviewing formal Complaints to determine whether they meet the definition
of sexual harassment

e Providing Notice of Allegations contained in a formal Complaint of sexual
harassment

e Helping investigators develop an investigation strategy
e Guiding timeline compliance, recordkeeping

e Acting impartially, by avoiding pre-judgment of the facts at issue, conflicts
of interest, and bias

e Monitoring implementation and efficacy of supportive measures and
remedies

e Supervising all facets of the grievance process pertaining to any report of
sexual harassment

The Title IX Coordinator is authorized to coordinate the School Board’s response
to allegations of sexual harassment and related retaliation. The Title IX Coordinator
delegates tasks to Deputy Title IX Coordinators as appropriate.®> The Title IX
Coordinator and Deputy Title IX Coordinators work with school site Title IX Liaisons
to receive reports and Complaints of sexual harassment, provide notice of such
Complaints, offer supportive measures and promptly investigate Complaints. CRC
works with administrators to coordinate the implementation of effective remedies
related to sexual harassment.

3 Throughout this Manual, the term “Title IX Coordinator” refers to the District’s Title IX
Coordinator or any member of the Title IX Team to whom the Title 1X Coordinator
delegates a task of the Title IX Coordinator under this Manual.
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Investigators

Deputy Title IX Coordinators, CRC Investigators, and Title IX Liaisons cooperate
on investigations of Title IX sexual harassment Complaints. Investigators are
generally responsible for:

1.

Investigating formal Complaints of sexual harassment
Conducting thorough, reliable and prompt investigations

Acting impartially, by avoiding pre-judgment of the facts at issue, conflicts
of interest, and bias

Reviewing the M-DCPS Title IX Sexual Harassment Manual to ensure that
all evidence has been gathered for Decision-Makers

Understanding relevant evidence

Providing the investigative report to the Title IX Coordinator and Decision-
Maker

Any tasks related to reports and Complaints of sexual harassment as
delegated by the Title IX Coordinator or their Principal

Deputy Title IX Coordinators

More specifically, Deputy Title IX Coordinators assist the District Title 1X
Coordinator with duties such as:

2.

Any tasks related to reports and Complaints of sexual harassment as
delegated by the Title IX Coordinator

CRC Investigators

CRC Investigators assist with duties such as:

Investigating formal Complaints of sexual harassment using the
procedures in this Manual

Providing the parties and their Advisors with all evidence and considering
their written responses prior to completion of the investigative report

Drafting an investigation report that fairly summarizes all relevant evidence
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3. School Title IX Liaisons

Additionally, School site Title IX Liaisons are Assistant Principals who have been
trained and are responsible for:

e Facilitating reporting of allegations of sexual harassment
e Facilitating implementation of supportive measures

e Facilitating the flow of information between the school site and the District’s
Title 1X Office with regard to all grievance procedures

e Any tasks related to reports and Complaints of sexual harassment as
delegated by the Title IX Coordinator and/or their Principal

C. Decision-Makers

Decision-Makers are responsible for:

e Receiving the investigative report and evidence from the investigator
e Reviewing evidence to determine relevance

e Facilitating a question and answer process for the Complainant and
Respondent that consists of relevant evidence only

e Explaining any decision to exclude a question as not relevant

e Basing their determination of responsibility only on statements of parties or
witnesses who submitted to the question and answer process, but not
drawing inferences about the determination of responsibility based solely
on a party’s or witness’s absence from the question and answer process

e Using the definitions contained within this Manual and applicable School
Board Policies to render a decision based on the relevant evidence
presented

e Providing the parties with a written determination regarding the
Respondent’s responsibility or non-responsibility for sexual harassment

D. Appellate Decision-Makers

Appellate Decision-Makers are responsible for:

e Understanding the pertinent definitions, procedures, bases for the finding of
responsibility or non-responsibility, and grounds for dismissal and appeal

e Responding to the appeal in a timely manner

e Coordinating any follow up procedures necessary to resolve the grounds
for appeal

e Providing the parties with a written determination on the appeal
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E.

Informal Resolution Process Facilitators

Informal Resolution Process Facilitators are responsible for conducting the
informal resolution process offered by the Title IX Coordinator and mutually agreed
to by the parties after a formal Complaint has been filed. They serve as neutral
facilitators between the parties trained on: the definition of sexual harassment as
provided in this Manual; how to conduct informal resolution processes; and how to
serve impartially, including by avoiding prejudgment of the facts at issue, conflicts
of interest, or bias; and how to keep the informal resolution process confidential
from the rest of the Title IX Team until a formal agreement is reached.

Informal Resolution Process Facilitators are also responsible for drafting
agreements mutually agreed to by the parties once a resolution is reached and
having both parties voluntarily sign the agreement. Informal resolution is not
permissible with regard to Complaints alleging sexual harassment by an employee
against a student.

Evaluating Bias and Conflicts of Interest

All members of the Title IX Team must ensure the investigation and decision-
making processes are free from conflict of interest and bias, as these may be
grounds for an appeal on the case. Every member of the Title IX Team should
assess for any bias or conflicts of interest before and during the Title IX process.
Circumstances that tend to demonstrate bias include:

e Direct: an interest directly tied to the parties, their family or career

e Indirect: the interest of a group, person or business of one of the parties is
or was closely connected (e.g. a friend of a friend, or a previous relationship
between those close to a member of the Title IX team or a party)

e Financial: monetary gain or loss based on the outcome of the investigation

e Non-financial: favoritism or prejudice resulting from friendship, animosity,
or other personal involvement with another person or group

A conflict of interest is when a member of the Title IX Team is in a position to derive
personal benefit from actions or decisions made in their official capacity.

If a member of the Title IX Team believes they may have a conflict of interest or
bias, it should be brought to the attention of the Title IX Coordinator promptly (i.e.
before taking any action on a case if possible). If the Title IX Coordinator has a
conflict of interest or bias, the Assistant Superintendent of Human Capital
Management must be notified for assignment of the matter to a Deputy Title 1X
Coordinator with direct reporting to the Assistant Superintendent of Human Capital
Management, and the Title IX Coordinator must refrain from involvement in the
specific matter.
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Sexual Harassment Reporting Procedures

Reporting Sexual Harassment

All persons should report sexual harassment as soon as they become aware of it.
Any person may report sexual harassment (whether or not the person reporting is
the alleged victim of conduct that constitutes sexual harassment) to any employee
of the District. However, persons are strongly encouraged to report allegations of
sexual harassment to an employee who has the authority to institute corrective
measures, such as the school Principal or the District Title IX Coordinator, in
person, by mail, by telephone, or by electronic-mail, or by any other method that
results in the verbal or written report being received by those persons.

The District’s Title IX Coordinator is located in the Office of Civil Rights Compliance
(CRC) at:

155 N.E. 15th Street, Suite P104E
Miami, FL 33132

(305)995-1580

(305) 995-2047 (facsimile)
crc@dadeschools.net

The Complainant’s identity must be kept confidential from the Respondent until a
formal Complaint is filed or if a particular supportive measure requires the
Complainant’s identity to be shared with the Respondent (e.g. a no-contact order).
If the Respondent is the Principal or Work Site Supervisor, the reporter should
contact the Title IX Coordinator directly.

All Principals and Work Site Supervisors (or designees) must promptly notify the
District Title IX Coordinator (or designee if the Coordinator is unavailable) and the
Title IX Liaison at their work location about a report of sexual harassment reported
to them. All employees who make a report to the CRC Office should keep a record
of the date, time, method, and person receiving the report.

Please note that all M-DCPS employees are mandatory reporters pursuant to
federal Title IX regulations.

A person may pursue criminal charges simultaneously with filing a formal
Complaint. A person does not need to wait until the Title IX investigation is
complete before contacting law enforcement. Questions or complaints relating to
Title IX may also be addressed to the Assistant Secretary of the U.S. Department
of Education at any time.
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Employee Reporting Responsibilities

Any School Board employee who has independent knowledge or receives an
allegation or report of conduct that might constitute sexual harassment must
promptly relay that information to the Principal, Work Site Supervisor, or District
Title IX Coordinator or the designees for those individuals. Principals and Work
Site Supervisors (or their designees) must promptly notify the District Title IX
Coordinator (or designee if the Coordinator is unavailable) and the Title IX Liaison
at their work location about a report of sexual harassment reported to them. All
employees who make a report to the CRC Office should keep a record of the date,
time, method, and person receiving the report. A School Board employee who
fails to promptly report an incident of sexual harassment of which the employees
is aware may be subject to disciplinary action, up to and including termination. All
persons should report sexual harassment as soon as they become aware of it.

Additional Steps for Employees Who Receive a Report of Sexual Harassment

1. Ensure the safety and well-being of the Complainant.

2. If there is an emergency, call 911.

3 If you suspect child abuse or neglect, immediately call the Florida
Department of Children and Families (DCF) Abuse Hotline at 1-800-96-
ABUSE  (1-800-962-2873) or submit a report online at
https://reportabuse.dcf.state.fl.us/Child/ChildForm.aspx

4, Notify the Principal and the Title IX Liaison or Work Site Supervisor that a
report has been made to the Title IX Coordinator if you have not made the
report the report directly to them.

5. If the report involves an allegation of sexual harassment by an adult against
a student or indicates allegations of a Level 3 or higher under the Code of
Student Conduct, notify Schools Police at 305-995-COPS.

6. Always call the M-DCPS Office of Civil Rights Compliance and speak
to the Title IX Coordinator or a Deputy Title IX Coordinator regarding
any allegation of sexual harassment.
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Initial Grievance Procedures

M-DCPS is committed to promptly and equitably resolving Complaints alleging
sexual harassment. The District will treat both Complainants and Respondents
equitably.

At all stages of the grievance process, all members of the Title IX Team as
described above, shall assess whether a conflict of interest or bias exists. Should
a member of the Title IX Team identify a conflict of interest or bias, they shall notify
the Title IX Coordinator promptly (i.e. before taking any action on a case if
possible). If the Title IX Coordinator has a conflict of interest or bias, the Title IX
Coordinator’'s immediate supervisor must be notified for assignment of the matter
to a Deputy Title IX Coordinator with direct reporting to the Title IX Coordinator’'s
immediate supervisor, and the Title IX Coordinator must refrain from involvement
in the specific matter.

The following procedures apply to reports of sexual harassment as defined in this
Manual. All steps taken during the application of grievance procedures should be
documented. School administrators must call CRC before undertaking any of the
following steps.

Initial Steps in Response to Allegations of Sexual Harassment

1. The Title IX Coordinator and Title IX Liaison must log the date, time and
method of the report, as well as the person who received and transmitted
the report.*

2. The Title IX Coordinator and/or Deputy Title X Coordinator, in conjunction
with the school site Title IX Liaison, will assess the initial facts of the report.

3. The District Title IX Coordinator (or designated Deputy Coordinator or Title
IX Liaison) shall explain the process for filing a formal Complaint.

4, The Title IX Coordinator and/or designated Deputy Coordinator, in
coordination with the Title IX Liaison, shall provide the Complainant with a
copy of the formal Title IX Complaint form or refer the Complainant to the
District’'s website to download a copy of the Complaint form.

4 It is also advisable for any individual who makes a report of sexual harassment to log
this information in their own records.
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Supportive Measures Offered to the Complainant and Respondent, As
Needed, to Ensure Equal Access to the Educational Program or Activity

Upon receiving a report of sexual harassment, the Title IX Coordinator shall
promptly contact the Complainant (including the parent/guardian for students
under age 18) to discuss the availability of supportive measures that are designed
to ensure equal access the educational program, whether or not the Complainant
intends to or actually files a formal Complaint. If supportive measures are not
provided to the Complainant, the Title IX Coordinator shall document the reasons
why such a response was not clearly unreasonable in light of the known
circumstances.

Supportive measures should also be offered to the Respondent if they are
necessary to ensure equity in access to education programs or activities. While a
recipient is not obligated in every situation to offer supportive measures to a
Respondent, if refusing to offer supportive measures to a Respondent (for
instance, where a required proceeding under this Manual falls on a Respondent’s
final examination date results in a Respondent needing to reschedule the
proceeding) would be clearly unreasonable in light of the known circumstances,
such a refusal could also violate Title IX.

Supportive measures must be:
e Non-disciplinary, non-punitive
e Individualized
e Meant to restore or preserve equal access to educational programs and
activities
e Implemented without unreasonably burdening the other party

e Designed to protect safety of parties or environment or deter sexual
harassment

e Confidential to the extent that maintaining confidentiality would not impair
the ability to provide the supportive measures

Supportive measures include, but are not limited to:
e Counseling

e Academic support, such as extensions of time or other course-related
adjustments

e School campus escort services

e Safety plan

e Class schedule modifications

e Transportation accommodations

e Restrictions on contact between the parties
e School transfers
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e Curriculum lessons that contain information about sexual harassment and
bullying

e District Student Advocate

e Referrals to outside support agencies

e Employee job/office reassignments

e Referrals to Employee Assistance Program (EAP)

All supportive measures should be documented on the appropriate Student Case
Management Forms and/or in the employee file, as well as in the Title IX case file.

Emergency Removals

The Principal may institute an emergency removal of a student Respondent after
an individualized safety and risk analysis determining that there is an immediate
threat to the physical health or safety of any student or other individual. The
Principal must contact the Title IX Coordinator after providing notice to the
Respondent of the emergency removal. The principal must initiate a Threat
Assessment Team (TAT) to review the determination. The TAT process
constitutes the Respondent’s opportunity to challenge the emergency removal.
Principals may contact the Mental Health Services Department at (305) 995-1020
for support as needed. If a student with a disability receives an emergency removal
under this section that, independently or combined with prior removals, amounts
to a pattern of removals for more than ten (10) days, a manifestation determination
must be conducted.

Employees may also be removed and placed on alternative assignment by the
Office of Professional Standards or a Region Office, with or without a threat to the
physical health or safety to a student.
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Formal Grievance Process

Formal Complaints

A formal Complaint may be filed with the Title IX Coordinator® in person, by mail,
or by electronic mail:

155 N.E. 15th Street, Suite P104E,
Miami, FL 33132

(305)995-1580

(305) 995-2047 (facsimile)
crc@dadeschools.net

The formal Complaint must contain verification that the Complainant (or
parent/guardian if under 18 years old) is the person filing the formal Complaint,
such as a verifiable physical or digital signature.

When the Title IX Coordinator or designee receives a formal Complaint or signs a
formal Complaint, she/lhe must make a substantive determination of whether the
conduct alleged meets the definition of sexual harassment (quid pro quo,
unwelcome conduct, or sexual assault, in a program or activity over which the
School Board had substantial control over both the Respondent and the context in
which the harassment occurred).

If the alleged conduct meets the definition of Title IX sexual harassment, the Title
IX Coordinator will retain jurisdiction and assign it for investigation pursuant to this
Manual.

The Title IX Coordinator may consolidate formal Complaints if the allegations of
sexual harassment are against more than one Respondent, or by more than one
Complainant against one or more Respondents, or by one party against another
party, where the allegations of sexual harassment arise out of the same facts or
circumstances.

5 If a Title IX Complaint involves allegations of sexual harassment by or involving the Title
IX Coordinator, the Complainant should submit the formal Complaint to the Assistant
Superintendent of Human Capital Management, who will designate another person to
serve in the place of the Title IX Coordinator for the limited purpose of implementing the
grievance process with respect to that formal Complaint.

22


mailto:crc@dadeschools.net

If the conduct does not meet the definition of sexual harassment, the Title IX
Coordinator shall return the matter to the Principal or Work Site Supervisor for
processing under any other applicable School Board policies as set forth below.

It is a violation of School Board policy for a Complainant, Respondent and/or
witnesses to knowingly make false statements or knowingly submit false
information, including intentionally making a false report of sexual harassment or
submitting a false Complaint form. The School Board will not tolerate such conduct
which is a violation of the Code of Student Conduct for students and/or the Code
of Ethics and/or Standards of Ethical Conduct for employees.

Notice of Allegations

Upon receipt of a formal Complaint, the Title IX Coordinator shall provide written
notice to all known parties (Complainants and Respondents), which includes:

e Notice of the grievance process, including the right to informal resolution (if
agreed to by both parties) and the applicable standard of evidence
(preponderance of the evidence)

e Notice of the allegations with sufficient time to prepare a response before
any initial interview, at least two (2) days prior

e Sufficient details known at the time, including: the identities of the parties (if
known), a detailed description of the incident, date and location of the
incident (if known)

e A statement that the Respondent is presumed not responsible and that a
determination regarding responsibility will be made at the conclusion of the
grievance process

e Notice that the parties have the right to an advisor of their choice, who may
be an attorney

e The rights of the students to receive interim supportive measures, if needed
to ensure equity in access to educational programs or activities

e Notice of the presumption that the Respondent is not responsible until the
investigation is concluded

e Applicable School Board Policies and Procedures alleged to have been
violated

e Notice that parties may inspect and review evidence prior to the completion
of the investigative report.

e A statement from the provision of the District's Code of Student Conduct
and/or School Board Policy that prohibits knowingly making false
statements or knowingly submitting false information (if any)

e Subsequent notice(s) as necessary if new allegations are discovered during
the investigation
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Advisors

Parties (Complainants and Respondents) have the right to have an advisor of their
choice to assist them throughout the process, including attending meetings and
interviews. An Advisor may be an attorney but is not required to be an attorney.
An Advisor is someone permitted to accompany a party during the grievance
process in addition to a parent/guardian, an employee’s union representative, or a
support person (i.e. paraprofessional) if needed to support an individual with a
disability. The District is not responsible for providing the parties with Advisors,
except for students in the District’s post-secondary schools who are entitled to a
live hearing and do not have an advisor.

Formal Complaint Dismissals

1. Mandatory Dismissals

The Title IX Coordinator shall dismiss a formal Complaint, or allegations therein,
if the following conditions are not met:

a. the definition of sexual harassment,

b. against a person in the United States, and

c. occurring in one of the School Board’'s educational programs or activities,
over which the School Board has substantial control of the program or
activity and the Respondent.

The Title IX Coordinator shall provide written notice of a mandatory dismissal
simultaneously to the parties, clearly stating the reasons for the dismissal.

The Title IX Coordinator shall refer allegations, where a student is the
Respondent, that do not meet the definition of sexual harassment to the Principal.
If any of the dismissed allegations meet the definition of discrimination or
harassment based on another protected category (other than sexual harassment),
the procedures outlined in School Board Policy 5517.02,
Discrimination/Harassment Complaint Procedures for Students must be applied by
the Principal. If the dismissed allegations do not meet the definition of
discrimination or harassment under any protected category (sexual harassment or
any others), the Principal shall close it or investigate it in accordance with School
Board Policies 5540, Investigations Involving Students and 5500, Code of Student
Conduct, as applicable, once the three (3) day deadline to appeal the dismissal
has passed.
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Title 1X Complaint allegations, where an employee is the Respondent, that do
not meet the definition of sexual harassment but do meet the definition of
discrimination or harassment under another protected category (other than sexual
harassment), will be investigated by CRC pursuant to School Board Policies
1362.02, 3362.02, or 4362.02, Discrimination and Harassment Complaint
Procedures. Any other Complaint allegations dismissed by the Title IX Coordinator
shall be closed and/or referred for investigation pursuant to the Personnel
Investigative Model (PIM) Manual, as applicable.

2. Discretionary Dismissals

The Title IX Coordinator may dismiss a formal Complaint or allegations therein if
at any time during the investigation or hearing:

a. the Complainant informs the Title IX Coordinator in writing that the
Complainant desires to withdraw the formal Complaint or allegations
therein,

b. the Respondent is no longer enrolled in or employed by the District, or

c. specific circumstances prevent the school from gathering sufficient
evidence to reach a determination, such as when the Complainant stops
cooperating for an unreasonably long period.

The Title IX Coordinator shall provide written notice of a discretionary dismissal
simultaneously to the parties, clearly stating the reasons for the dismissal.

***Under no circumstances should a formal Complaint be dismissed without
consulting with the District’s Title IX Coordinator.

Informal Resolution Process

Informal Resolution Process Facilitators are available to assist parties who agree
in writing to resolve formal Complaints through the informal resolution process.
The goal of the informal resolution process is to stop inappropriate behavior and
facilitate resolution through informal means, if possible. This informal resolution
process is not required as a prerequisite to the filing of a formal Title IX
Complaint, cannot be offered before the filing of a formal Title IX Complaint,
and is completely voluntary. The option of informal resolution, if offered, remains
available to the parties until a determination of responsibility or non-responsibility
is made.

Both parties must agree in a signed writing to participate in the informal resolution
process. The informal resolution process will not be made available in cases
involving allegations of sexual harassment of a student by an adult or employee.
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The Title 1X Coordinator will offer an informal resolution process to both parties in
cases where informal resolution is deemed appropriate. In doing so, the Title IX
Coordinator will provide the parties a written notice® disclosing:

e The requirement that both parties provide voluntary and written consent to
the informal resolution process

e That, prior to agreeing to resolution, any party has the right to withdraw from
the information resolution process and resume the grievance process with
respect to the formal Complaint

e That records that may be maintained or shared

e That the process and outcome must be kept confidential by both parties,
except as may be required to effectuate the outcome

e That both parties will be asked to sign an agreement if a resolution is
reached

e That the parties are precluded from resuming a formal Complaint arising
from the same allegations once a resolution agreement is executed

e Other requirements of the informal resolution process as set forth below

Within five (5) days of receiving the signed consent of both parties to participate
in the informal resolution process, the Informal Resolution Process Facilitator
(“Facilitator”) will contact both parties separately to begin the informal resolution
process. If a joint resolution conference is requested and/or deemed appropriate
by the Title IX Coordinator, it will be held virtually unless otherwise agreed by the
parties and approved by the Title IX Coordinator. Resolution conferences will be
scheduled for one (1) business day absent extenuating circumstances.

The parties may be accompanied by an Advisor of their choice for the informal
resolution conference. However, the Advisor may not participate directly in the
discussions with the other party or the Facilitator, and may only communicate
directly with the party whom they are accompanying upon a request by the party
to take a break and caucus with their Advisor. A party’s failure to attend a
jointly scheduled informal resolution conference will be treated as that
party’s decision to withdraw from the process and request that the matter be
referred back to the grievance process. Resolution conferences may be
rescheduled however, if the party makes a reasonable request to reschedule that
is agreeable to the other party, the Facilitator, and the Title IX Coordinator.
Agreements to reschedule must be documented.

At the informal resolution conference, the Facilitator will act as a liaison between
the parties, who will not communicate with one another unless specifically agreed
otherwise. The goal of the informal resolution conference is to produce a resolution
agreement that resolves the formal Title X Complaint in its entirety. During the

6 A Respondent must receive the Notice of Allegations prior to or with the informal
resolution process notice.
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conference, the parties are expected to participate in discussions in good faith, to
consider offers or suggestions with an open mind, to work constructively toward a
mutually acceptable resolution, and to implement a resolution agreement in good
faith.

The informal resolution process will result in an informal resolution agreement
drafted by the Facilitator and signed by both parties. This agreement shall contain
a statement that the parties voluntarily agreed to the informal resolution process,
the remedies agreed to by the parties and approved by the District, a statement
that the parties agree to keep the discussions and agreement confidential, except
as may be required to effectuate the outcome, and a statement that the resolution
agreement is binding on the parties and fully resolves the formal Complaint. The
resolution agreement must be signed by both parties in order to take effect.

Once a resolution agreement is reached, the Facilitator will transmit the agreement
to the Title IX Coordinator, who will then notify the parties and applicable members
of the Title IX Team that the formal Complaint has been resolved.

Informal Resolution Process Facilitators are to keep all aspects of the informal
resolution process confidential during its pendency. This means that any notes
taken by the Facilitator and/or any records or other documents offered or provided
by either party to the Facilitator during this process will be kept in a separate file
and will not be shared with the Title IX Team members assigned to investigate the
formal Complaint, make a finding of responsibility or non-responsibility, or decide
an appeal.

Appeals from an informal resolution process cannot be taken. If the resolution
agreement is breached, corrective action may include, but not be limited to,
dissolving the remaining provisions of the agreement, disciplining the breaching
party, and/or reviving the grievance process.

There is no set time limit for an informal resolution process to be completed. The
informal resolution process is good cause for a delay of the investigation. The
grievance process and all related deadlines are suspended while the informal
resolution process remains pending.

If one of the parties has requested to withdraw from the informal resolution
process, the formal grievance process shall resume.
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Investigations

1. Timelines

All investigations conducted pursuant to this Manual must be conducted in a
reasonably prompt manner. The timeline begins from the date when the
Complainant requests an investigation by filing a formal Complaint or the Title IX
Coordinator signs a formal Complaint. Any temporary and limited delays in the
investigatory process must be documented.

A Title IX investigation may only be delayed for documented good cause. Good
cause includes, but is not limited to, the absence of a party, absence of a party’s
advisor, concurrent law enforcement activity, or accommodations for language
barriers and disabilities.

The District will seek to conclude the grievance process, including resolving any
appeals, within ninety (90) calendar days of receipt of the formal Complaint. The
informal resolution process may not be used by the Complainant or Respondent
to unduly delay the investigation and determination of responsibility. The Title I1X
Coordinator will provide the parties with reasonable updates on the status of the
grievance process.

2. Law Enforcement Investigations

Allegations of sexual harassment may be investigated by law enforcement officials
concurrently to a sexual harassment investigation that is conducted after the filing
of a formal Title IX Complaint. Depending on the circumstances, a law
enforcement investigation may constitute good cause to delay a CRC
investigation. The Investigator/Title IX Liaison must contact law enforcement to
determine whether a pending law enforcement investigation should delay the Title
IX investigation. The investigator must document the basis for the delay.

3. Notice of Rights
Upon commencement of a formal Title IX investigation, Complainants and

Respondents shall be provided with a Notice of Rights. This notice informs parties
of the following:
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e Right to present witnesses, including fact and expert witnesses

e Right to present in inculpatory and exculpatory evidence

e Right to discuss allegations under investigation without restriction
e Right to gather and present relevant evidence without restriction

¢ Right to be accompanied to any related meeting or proceeding by an
advisor of their choice, who may be, but is not required to be, an attorney’

e Right to written notice of the date, time, location, participants, and purpose
of investigative interviews or other meetings, with sufficient time to prepare,
no less than two (2) days in advance

e Right to inspect and review evidence and a draft of the investigative report
before finalized

4. Notice of Investigative Interview

Parties and witnesses should be interviewed as soon as possible but not before
the Notice of Allegations and Notice of Interview are sent. At least two (2) days
prior to the interview or meeting, the parties shall be notified of the date, time and
location of their interview pursuant to this manual. The notice must also include
who will be present for the interview. This notice must give sufficient time for the
parties to prepare for the interviews. Good faith requests to reschedule will be
documented and considered by the investigator. Any extensions of the time must
be granted to the parties equally.

5. Interactions with FERPA

The obligation to comply with Title IX regulations is not obviated or alleviated by
the Family Educational Rights and Privacy Act (FERPA). Consequently,
information about other students may be shared with the parties and their
parents/guardians, as well as Advisors and witnesses involved with a Title IX
Complaint, without a FERPA waiver, provided that the information is being shared
for a reason mandated by the Title IX regulations, as set forth in this Manual.

’ For K-12 students, the participation of the Advisor is limited to accompanying the party
to any meeting or interview, but not participating directly in the meeting or interview by
asking questions or directing discussions to anyone but the party whom the Advisor is
accompanying. The Advisor’s role shall be to advise the party privately upon request of
the party to break or caucus with his or her Advisor. For adult students, the Advisor’s role
is limited in the same way, except as set forth in Section G.2. related to live hearings.

29



6.

Interviews and Investigation

Investigators should schedule interviews with parties and witnesses as soon as
possible after receiving the Complaint and giving proper notice to all parties. Good
cause delays must be documented. A party’s continued refusal to cooperate may
result in dismissal of the Complaint or in the investigation report being completed
without that party’s input. The burden of proof and of gathering evidence rests with
the District, not on the parties. Investigators must ensure the following:

a.

Investigators should interview the Complainant, Respondent and witnesses
by asking questions relevant to the allegations and documenting their
responses in writing.

Interviewees shall be provided with a copy of their interview statement
(questions and answers) to review and sign. The interview statement
documented by the investigator shall be signed by the party or witness it
was collected from and dated. Refusals to sign shall be noted by the
investigator and dated.

If a party or a withess believes that something has not been properly
documented by the investigator, they may append the original interview
statement with an additional signed statement clarifying and/or correcting
what has been documented by the investigator.

During their interview, parties and witnesses may provide any evidence
and/or name other withesses who may have information relevant to the
allegations.

All evidence gathered during a Title IX investigation shall be documented
as it is received.

Every effort should be made by the investigator to verify and/or authenticate
evidence.

There shall be no prohibition on the parties to discuss the case or on
gathering evidence.

The investigator should make note of any information they attempt to but
are unable to gather.

Follow-up interviews may be conducted as needed with appropriate notice
provided to the parties.

Parties and witnesses shall be allowed to review the written record of their
interview.

Records of the interviews conducted, and evidence collected during an
investigation, shall be maintained in the case file by the investigator.

The District is not permitted to access, consider, disclose, or otherwise use
a party’s records that are made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional acting in the professional’s
capacity, or assisting in that capacity, and which are made and maintained
in connection with the provision of treatment to the party, unless the party
provides a district with voluntary, written consent to do so.
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m. Investigators shall provide the parties with regular status updates on their
case.

7. Refusals to Participate in Investigations or Cross-Examination

A party or witness may refuse to participate in a Title IX investigation. The
investigation may continue, however, and could result in a dismissal or an outcome
based on other available evidence. The Decision-Maker cannot draw an inference
about the determination regarding responsibility based solely on a party’s or
witness’s absence from the live hearing or refusal to answer cross- examination.
However, in reaching a determination regarding responsibility, the Decision-Maker
must not rely on any statement of a party or witness who does not submit to cross-
examination or the written question and answer process.

8. Investigative Reports

The investigative report is the comprehensive document drafted summarizing the
investigation. The investigative report should include:

e A description of the allegations

e A description of all written statements and results of interviews with parties
and witnesses

e An assessment of credibility of the parties and witnesses (pointing out
corroborating evidence or issues with credibility)

e Summary of the relevant evidence and other information collected (e.g.
copies of text messages, emails, social media posts, videos, surveillance,
etc.)

e Unsuccessful attempts to gather evidence and interview withnesses

e The investigative report should not include a finding made by the
investigator

9. Review of Evidence and Draft Report by Parties

a. Prior to the finalization of the investigative report, the evidence related to
the allegations and a draft of the investigative report must be sent
simultaneously to each party and their Advisor, if applicable. The report
may be sent in electronic form or hard copy. The information sent should
also include all evidence, including all inculpatory and exculpatory
evidence, whether or not such evidence will be relied upon by the Decision-
Maker.
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b. The parties shall be allowed 10 calendar days from receipt® of the draft
report to provide a signed, written response to the investigator. Neither
party is required to submit a response.

c. Prior to finalizing the report, the investigator shall consider any written
responses provided by the parties and amend the report as appropriate.

10. Transmission to Decision-Maker

The Title 1X Coordinator shall transmit the Final Investigative Report to the
Decision-Maker. Parties shall receive a Notice of Appointment of Decision-Maker.
The investigator shall not make any recommendations to the Decision-Maker on
what the findings should be.

The Decision-Making Process

District administrators identified by School Operations and the Office of Human
Capital Management will serve as Decision-Makers. The Decision-Maker shall
issue a Final Determination Report after applying the procedures below. The
Decision-Maker shall make a determination of responsibility or non-responsibility
and recommend any disciplinary sanctions to be imposed, as well as any other
remedies designed to restore or preserve equal access to the education program
or activity. The Decision-Maker may delay the issuance of the Final Determination
Report for good cause. Any extensions of the timeframes contained herein must
be granted to the parties equally.

1. Written Question and Answer Process for M-DCPS K-12 Programs

Once the Title IX Coordinator transmits to the Final Investigative Report to the
Decision-Maker, the Decision-Maker shall consider the contents of the report in
accordance with the applicable standard of preponderance of the evidence.
Section G.2., entitled “Determinations in Adult and Career Technical Education
Programs,” provides specific procedures related to live hearings in the decision-
making process applicable to the District’s post-secondary programs.

8 If the report is provided in electronic mail format or hand-delivery, the date of receipt is
considered to be the date sent by electronic mail or hand-delivered. The investigator
should request a confirmation or signature of receipt, but failure of the party to confirm
receipt will not negate the receipt date being logged as the date provided. If the report is
sent by mail, the date of receipt is considered to be the date mailed, plus three (3) days
added.
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Upon receipt of the Final Investigative Report, the parties, their parents/guardians,
or their advisors should submit any written, relevant questions that they want asked
of any other party or witness to the Decision-Maker within three (3)
days. Questions submitted and answers to the questions must be posed in a
respectful manner (e.g. without using profanity or irrelevant ad hominem attacks).
Harassing or abusive questions and answers will not be tolerated. Questions and
answers must be presented in numbered format. Duplicative questions are not
permitted. The Decision-Maker must review the questions and reserves the right
to exclude any question deemed irrelevant pursuant to the definition of “relevance”
provided in this Manual. Questions and evidence about the Complainant’s sexual
predisposition or prior sexual behavior are not relevant, unless such questions and
evidence about the Complainant’s prior sexual behavior are: (1) offered to prove
that someone other than the respondent committed the conduct alleged by the
Complainant, or (2) if the questions and evidence concern specific incidents of the
Complainant’s prior sexual behavior with respect to the Respondent and are
offered to prove consent.

The Decision-Maker will send the relevant questions to the other party for that
party’s written answers to be submitted within five (5) days. Each party (or
parent/guardian for students under age 18) must sign their answers swearing or
affirming that their statements are true and correct.

Upon receipt of both parties written and signed responses, the Decision-Maker will
allow two (2) days for limited follow-up questions and two (2) days for written
answers. The other requirements for initial questions and answers outlined above
apply to follow-up questions and answers.

Only the relevant questions and answers will be considered by the Decision-Maker
in reaching a final determination of responsibility or non-responsibility. The
Decision-Maker must provide the parties with a written explanation of excluded
evidence (including questions and answers) in the Final Determination Report.

The Decision-Maker shall use the Final Determination Report to render a decision
on whether the Respondent is responsible for the conduct alleged in the
Complaint. The Decision-Maker cannot draw an inference about the determination
regarding responsibility based solely on a party’s or witness’s refusal to answer
guestions. However, in reaching a determination regarding responsibility, the
Decision-Maker must not rely on any statement of a party or withess who does not
submit to the written question and answer process.
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2. Hearings for M-DCPS Adult and Career Technical Education
Programs

Live hearings are required for the decision-making portion of the Title IX process
for allegations involving Adult and Career Technical Education Programs. The
Title 1X Coordinator will contact the parties with the date, time, and location (or
format if virtual) of the hearing. Any good cause extensions of the time for the
hearing must be granted to the parties equally.

At the hearing, the Decision-Maker shall permit each party’s Advisor to ask the
other party and any witnesses all relevant questions and follow up questions,
including those which challenge credibility. Such cross-examination at the hearing
must be conducted directly, orally, and in real time by the party’s Advisor and never
by a party personally. Questions and answers to the questions must be posed in
a respectful manner (e.g. without using profanity or irrelevant ad hominem attacks).
Harassing or abusive questions and answers will not be tolerated. Questions and
evidence about the Complainant’s sexual predisposition or prior sexual behavior
are not relevant, unless such questions and evidence about the complainant’s prior
sexual behavior are offered to prove that someone other than the respondent
committed the conduct alleged by the Complainant, or if the questions and
evidence concern specific incidents of the Complainant’s prior sexual behavior with
respect to the Respondent and are offered to prove consent. Before a
Complainant, Respondent, or witness answers a cross-examination or other
guestion, the Decision-Maker must first determine whether the question is relevant
and explain any decision to exclude a question as not relevant. Notwithstanding
anything to the contrary in this Manual, the Decision-Maker shall not restrict the
extent to which Advisors may participate in the hearings.

If a party does not have an Advisor present at the hearing, the District will provide,
without fee or charge to that party, an advisor of the District’'s choice, who may be,
but is not required to be, an attorney, to conduct cross-examination on behalf of
that party. The Decision-Maker cannot draw an inference about the determination
regarding responsibility based solely on a party’s or witness’s absence from the
live hearing or refusal to answer cross- examination. However, in reaching a
determination regarding responsibility, the Decision-Maker must not rely on any
statement of a party or withess who does not submit to cross-examination or the
written question and answer process.

3. Dissemination of Written Determinations
The Decision-Maker will provide the Final Determination Report to the Title IX

Coordinator, who will disseminate the written determination to the parties
simultaneously, that contains:
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The allegations potentially constituting sexual harassment

A description of the grievance process contained herein

Findings of fact supporting the determination

Conclusions regarding the application of School Board policies and/or the
District’'s Code of Student Conduct to the facts

A statement of, and rationale for, the result as to each allegation, including
a determination regarding responsibility based on a preponderance of the
evidence

Any disciplinary sanctions imposed on the Respondent

Whether remedies designed to restore or preserve equal access to the
School Board’s education program or activity will be provided to the
Complainant, including continued supportive measures

The School Board’s procedures and permissible bases for the Complainant
and Respondent to appeal

Appeal Procedures

Requests for appeals may be made by either party and shall be submitted directly
to the Title IX Coordinator within three (3) days of the date of the final
determination. The request for appeal will be forwarded to an Appellate Decision-
Maker. If no appealis filed, and three (3) days have passed, the decision becomes
final. No disciplinary remedies may be imposed until after the appeal has
been heard or the time period for appeal has expired.

Designated District administrators shall serve as Appellate Decision-Makers.

1.

Grounds for Appeal

A request for appeal of the final determination must include one of the three
enumerated grounds for appeal along with a detailed, fact-specific
explanation of the basis of the appeal:

. Procedural irregularities that affected the outcome of the matter,
including dismissal of a Complaint;

. Newly discovered evidence that could affect the outcome of the
matter; and/or

o A conflict of interest or bias which affected the outcome of the matter.

Appellate Decision-Making

. If the basis for the appeal is newly discovered evidence, the appellate
Decision-Maker may delegate to the investigator(s) for
authentication or additional investigation as needed

o The non-appealing party must be given written notice of the appeal
and a chance to respond to information asserted in an appeal
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. The parties’ written statements in support of, or challenging, the
determination of responsibility must be submitted within three (3)
days after the Title 1X Coordinator provides notice to the non-
appealing party of the appeal

3. Notice of Appeal Outcome

e The Notice of Appeal Outcome will include:
o0 The findings by the Appellate Decision-Maker (whether the Decision-
Maker’s findings and conclusions remain unchanged or overturned);
o0 The rationale for the result; and
o0 A brief summary of the evidence on which the decision is based, as
appropriate.
e The determination on appeal becomes final on the date the Appellate
Decision-Maker provides the parties with the written determination of the
results of the appeal

Discipline

Student discipline shall be issued in accordance with the applicable District Code
of Student Conduct. Employee discipline shall be issued in accordance with the
applicable collective bargaining agreement.

1. Student Discipline

If the Decision-Maker determines the student Respondent is responsible for
violating this policy, the Final Determination Report will include any
disciplinary sanctions the District imposes on the Respondent. The Title IX
Coordinator will notify the school site Principal for implementation of the
remedies.

A manifestation determination is required by IDEA when considering the
exclusion of a student with a disability that constitutes a disciplinary change
of placement. The manifestation determination must take place within 10
school days of any decision to change the placement of a child with a
disability because of a violation of the District's Code of Student Conduct.
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2. Employee Discipline

If the Decision-Maker determines an employee Respondent is responsible
for violating this policy, the Final Determination Report will include any
disciplinary sanctions the District imposes on the Respondent. The Title IX
Coordinator will forward the Final Determination Report to the Office of
Professional Standards for implementation of appropriate remedies.

3. Remedies

If a determination of responsibility for sexual harassment is made against
the Respondent, the District will provide remedies to the Complainant. The
remedies will be designed to restore preserve equal access to the District’s
education program or activity. Potential remedies include, but are not limited
to, individualized services including supportive measures. Remedies may
also be disciplinary or punitive in nature against the Respondent.

Retaliation

School Board Policy, federal and state law prohibit retaliation, including but not
limited to intimidation, threats, coercion or discrimination against any individual for
purposes of interfering with the rights or privileges secured by Title IX or its
implementing regulations because an individual has made a report or complaint,
testified, assisted, participated, or refused to participate in any discrimination or
harassment investigation, proceeding or hearing. Complaints alleging retaliation
may be filed using the procedures outlined in this manual.

Retaliation against a person for making a report of sexual harassment, filing a
formal Complaint, or participating in an investigation and or hearing is a serious
violation of this policy that can result in the imposition of disciplinary sanctions
and/other appropriate remedies.

Exercise of rights protected under the First Amendment of the United States
Constitution do not constitute retaliation prohibited under this policy.

Charging an individual with a Code of Student Conduct violation for making a

materially false statement in bad faith in the course of a grievance proceeding
under this policy does not constitute retaliation.

37



Recordkeeping

The District’s Title IX Coordinator and all individuals responsible for receiving
reports, applying formal Complaint procedures, and/or conducting investigations
pursuant to this manual shall be responsible for maintaining records related to all
Title IX Complaints received by the District for no less than seven (7) years.

These records include but are not limited to, all information, documents,
electronically stored information (ESI), and electronic media created and/or
received as part of the report, Complaint, or investigation. The information shall be
retained immediately upon receipt of specific information and/or written notice that
could lead to an investigation, formal Complaint, or potential litigation.

The information, documents, ESI, and electronic media retained may include

public records and records exempt from disclosure under Federal and/or State law
(e.g., student records).
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