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Office of Superintendent of Schools January 12, 2016 
Board Meeting of January 13, 2015 
 
Office of School Board Attorney 
Walter J. Harvey, School Board Attorney 
 
 
SUBJECT: INITIAL READING: PROPOSED AMENDMENTS TO BOARD 

POLICY 0133, QUASI-JUDICIAL   
 
COMMITTEE:   INNOVATION, GOVERNMENTAL RELATIONS AND 
      COMMUNITY ENGAGEMENT 
 
LINK TO 
STRATEGIC  
BLUEPRINT:    INFORMED, ENGAGED & EMPOWERED STAKEHOLDERS 
 
 
Under Section 1001.41(1) and 1001.43(10), F.S., the School Board is responsible for  
adopting and revising policies necessary for the efficient operation and general 
improvement of the school system, including ensuring that its policies are correct, 
comply with statutory requirements, and conform to current practices. Historically, the 
Board has appointed local volunteer attorneys to serve as hearing officers for due 
process hearing requests challenging recommended alternative education assignments 
and expulsions. Due to a significant decrease in the number of requests for hearings 
over the last five (5) years and the difficulty in maintaining a list of available qualified 
local hearing officers, Board Policy 0133, Quasi-Judicial, is proposed to be amended to 
allow these requests to be heard by an Administrative Law Judge (ALJ) assigned by the 
Division of Administrative Hearings (DOAH) in accordance with Chapter 120, F.S. The 
amendment will continue to allow the Board to fulfill its statutory and constitutional 
responsibility to provide appropriate due process in student disciplinary matters. After 
any hearing, the ALJ will submit a recommended order to the School Board which will 
issue the final order. The policy is also proposed to be amended to comply with 2015 
legislative changes related to the manner in which final orders are drafted and 
maintained and to make technical changes consistent with other Board policies. 
 
Attached is the Notice of Intended Action and the proposed policy amendments.  
Changes are indicated by underscoring words to be added and striking through words 
to be deleted.   
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Authorization of the Board is requested for the Superintendent to initiate rulemaking 
proceedings in accordance with the Administrative Procedure Act to amend Policy 
0133, Quasi-Judicial. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RECOMMENDED: That The School Board of Miami-Dade County, Florida, 

authorize the Superintendent to initiate rulemaking 
proceedings in accordance with the Administrative 
Procedure Act to amend Policy 0133, Quasi-Judicial.  

 

 



 
NOTICE OF INTENDED ACTION 

THE SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA, announced on January 13, 2016, its 
intention to amend Board Policy 0133, Quasi-Judicial, at its meeting of March 9, 2016. 

PURPOSE AND EFFECT: Policy 0133, Quasi-Judicial, is proposed to be amended to allow student 
expulsion due process hearing requests to be heard by an Administrative Law Judge (ALJ) assigned by 
the Division of Administrative Hearings (DOAH). Historically, the Board has appointed local volunteer 
attorneys to serve as hearing officers for due process hearing requests challenging recommended 
alternative education assignments and expulsions. Due to a significant decrease in the number of 
requests for hearings over the last five (5) years and the difficulty in maintaining a list of available 
qualified local hearing officers, this amendment will allow the Board to fulfill its statutory and constitutional 
responsibilities to provide appropriate due process in student disciplinary matters.  The policy is also 
proposed to be amended to comply with 2015 legislative changes related to the manner in which final 
orders are drafted and maintained.  

SUMMARY: Under Sections 1001.41(1) and 1001.43(10), F.S., the School Board is responsible for  
adopting and revising policies necessary for the efficient operation and general improvement of the 
school system, including ensuring that its policies are correct, comply with statutory requirements, and 
conform to current practices.  The proposed amendments to Policy 0133, Quasi-Judicial, are intended to 
provide an allowable alternative hearing process for student expulsions.  

SPECIFIC LEGAL AUTHORITY UNDER WHICH RULEMAKING IS AUTHORIZED: 1001.41 (1), (2),(5), 
1001.42 (8), 1001.43 (1),(10)  F.S.  

LAWS IMPLEMENTED INTERPRETED OR MADE SPECIFIC: 120.569, 120.57, 1001.41 (1),(2),(5); 
1001.42 (8), 1001.43 (1),(10),1006.07(1)(a), F.S.  

IF REQUESTED, A HEARING WILL BE HELD DURING SCHOOL BOARD MEETING OF March 9, 2016, 
which begins at 1:00 p.m., in the School Board Auditorium, 1450 N.E. Second Avenue, Miami, Florida 
33132. Persons requesting such a hearing or who wish to provide information regarding the statement of 
estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative as provided in 
Section 120.54(1), F.S., must do so in writing by February 8, 2016, to the Superintendent, Room 912, at 
the same address.  

ANY PERSON WHO DECIDES TO APPEAL THE DECISION made by The School Board of Miami-Dade 
County, Florida, with respect to this action will need to ensure the preparation of a verbatim record of the 
proceedings, including the testimony and evidence upon which the appeal is to be based. Section 
286.0105, F. S. 

COPIES OF THE PROPOSED AMENDED POLICIES are available at cost to the public for inspection 
and copying in the Citizen Information Center, Room 158, 1450 N.E. Second Avenue, Miami, Florida 
33132. 

 

 

 
























