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SUBJECT: FINAL READING: PROPOSED AMENDMENTS TO POLICIES 2215,
PROGRAM OF INSTRUCTTON; 2260.0'1, SECITOw s04
PROGEDURES FOR STUDENTS wTH DISABILITIES; 5465,
GENERAL EDUCATTON DEVELOPMENT (GED) IESIS; 8330,
STUDENT RECORDS; AND TO PROMULGATE NEW POLICY
237 0,01, VI RTU AL I NSTRUCTI O N

COMMITTEE: PERSONNEL SERVICES AND STUDENT AND SCHOOL SUPPORT

LINK TO
STRATEGIC
BLUEPRINT: RELEVANT, RIGOROUS & INNOVATIVE ACADEMIcS

At its regular meeting of January 25,2017, the Board approved Agenda ltem G-3
(Various Curriculum Policies) authorizing the Superintendent to initiate rulemaking to
amend Board policies 2215, Program of lnstructioni 2260.01, Secflon 504 Procedures
for Students with Disabilities; 5465, General Education Development (GED) Tests;
8330, Studenf Records; and to promulgate new Policy 2370.01 , Viftual lnstruction. fhe
new policy and the amendments have been recommended by NEOLA, Inc., the Board's
policy consultant, and all have been drafted and reviewed by the District departments
that will imolement them.

Board Policy 2215, Program of lnstruction, is proposed to be amended primarily to add
the new state requirement that secular character-development curriculum must be
adopted and provided in grades K-12. The curriculum must be approved by the Florida
Department of Education and emphasize patriotism, responsibility, citizenship, respect,
and various other values specific to various grade levels.

Amendments proposed to Board Policy 2260.01, Secfion 504 Procedures for Sfudenfs
with Disabilities; 5465, General Education Development (GED) Tests; and 8330,
Student Records, are made to clarify legal requirements for eligibility and align with
state statutes and federal regulations.

Finally, new Board Policy 2370.01, Virtual Instruction, is proposed to encompass all of
the various online education offerings that the District provides and that align with state
law requirements and District practices.

Revised
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The Notice of Intended Action was published in the Miami Daily Business Review on
January 30,2017, posted in various places for public information and mailed to various
organizations representing persons affected by the amended policies and to individuals
requesting notification. The time to request a hearing or protest the adoption of these
amendments has elapsed.

In accordance with the Administrative Procedure Act, these amended and new policies
are presented to The School Board of Miami-Dade County, Florida, for adoption and
authorization to file in the official records of The School Board of Miami-Dade County,
Florida.

Attached is the Notice of lntended Action and the proposed new policy and policy
amendments. Changes are indicated by underscorinq words to be added and strking
threugh words to be deleted.

REGOMMENDED: That The School Board of Miami-Dade County, Florida,
adopt the proposed amendments to Board policies 221 5,
Program of lnstruction;2260.01, Section 504 Procedures for
Sfudenfs with Disabilities: 5465. General Education
Development (GED) Tests; 8330, Sfudenf Records; and
new Policy 2370.0'1, Viftual lnstruction, and authorize the
Superintendent to file the new and amended policies with
The School Board of Miami-Dade County, Florida, to be
effective March 15. 2017.
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NOTICE OF INTENDED ACTION

THE SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA, announced on January 25,2017, its intention to
amend Board policies 2215, Program of lnstructioni 2260.01, Section 5O4 Procedurcs for Students with Disabilities;
5465, Genenl Education Development (GED) Iests; 8330, Siudent Records; and to promulgate new Policy 2370.01,
Vittual lnstruction, at its regular meeting on March 15, 2017.

PURPOSE AND EFFECT: Consistent with the Board's statutory responsibility to periodically review and update its
policies to conform to legislative changes and District practices, amendments are being proposed to several Board
policies and one new policy is proposed to be adopted. Board Policy 2215, Prognm of lnstruction, is proposed to be
amended primarily to add the new siate requirement that secular character-development curriculum must be adopted
and provided in grades K-12. The curriculum must be approved by the Florida Department of Education and
emphasize patriotism, responsibility, citizenship, respect, and various olher values specific to various grade levels.

Amendments proposed to Board Policy 2260.0'1, Section 504 Procedures for Sfudenls with Disabilities: 5465,
General Education Development (GED) Iests; and 8330, Studenf Reco/ds, are made to clarify legal requirements for
eligibility and align with state statutes and federal regulations.

Finally, new Board Policy 237O.O'l, Viftual lnstruction, is proposed to enmmpass all of the various on line education
offerings that the District provides and that align with state law requirements and District practices.

SUMMARY: Consistent with the Board's statutory responsibility to periodically review and update its policies to
conform to legislative changes and District practices, amendments are being proposed to the following Board
policies: 2215, Pwram of lnstructioq 2260.01, Section 504 Procedures for Students with Disabilities: 5,4,65, Genenl
Education Development (cED) Iests; 8330, Student Recods. In addition, new Policy 2370.01 , Viftual lnstruction, is

proposed to be adopled to encompass all of the various on line education offerings that the District provides and that
align with state law requirements and Dishict practices.

SPECIFIC LEGAL AUTHORITY UNDER WHICH RULEMAKING IS AUTHORIZED: 1001.41(1), (2), (3); 1001,42 (3)'

(1s), (23); 1001.43 (3), (10); 1001.as (3), F.S.

LAWS IIVIPLEMENTED INTERPRETEO OR MADE SPECIFIC: 29 C.F.R. PaTt 1630; 29 C.F.R. PATI 104; lOOO'o4(4)'

1001.41 (1) (2), (3), (5); 1001.42 (3), (6), (8), (15), (23); 1oo'1.43 (6)' (9), (10)' (11); 1001 49 (3r 1002321' 100237'
i 002.45,'1iIj2.45s, iOOS.oZ, tOO!.lzos , 1003.4282(4\, IOo3-435, 1003.48, 1003.498, 1003.499, 1003.52, 1006.29,

'tO07 .27(1), 101 1 .62, F.S.; F.A.C.64-6.0981

IF REQUESTED, A HEARING WILL BE HELD DURING THE SCHOOL BOARD MEETING ON MATCh 15' 2017'

which begins at 1:oo p.m., in the school Board Auditorium, 1450 N.E. Second Avenue, Miami, Florida 33132.
persons iequesting such a hearing or who wish to provide information regarding the. stalement. of estimated

regulatory cists, oi to provide a proposal for a lower cost regulatory allernative as provided in Section 12O.54('l),

F.5., muit do so in writing by February 21, 2017, to the Superintendent, Room 912, at the same address.

ANy PERSON WHO DECTDES TO APPEAL THE DECISION made by The school Board of Miami-Dade county,

Florida. with respect to this action will need to ensure the preparation of a verbatim record of the proceedings,

including the testimony and evidence upon which the appeal is to be based. Section 286.0105, F.S.

COpIES OF THE pROPOSED NEW AND AMENDED POLICIES are available at cost to the public for inspeclion and

copying in the citizen Information center, Room 158, 1450 N.E. Second Avenue, Miami, Florida 33132.
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PROGRAM OF INSTRUCTION

The District's program of instruction shall provide a-ll courses required for middle
grades promotion. hish school sraduation, a-nd appropriate instruction desimed to
ensure that students meet State Board of Education adopted standards in the
following subiect areas: reading and other ianquage arts. mathematics, science,
social studies, foreim lanzuaees. healti and phvsica] education, and the arts.

DeveloDment of Program of Instructlon

The Superintendent shall develop and implement a prograrn of instruction as
follows:

Elementary School

The primary purpose of the elementary school shall be to serve each
individual student by promoting opportunities for optimum learning
development. The program of instruction in the elementary school
sha1l promote the language arts, mathematics, social studies,
science, world languages, health and physical education, music, art,
ald other disciptnes as shall be considered necessar5r to a well-
rounded elementar5r school program. A procedure shall be
established by which schools may recommend for approval courses
or programs to meet the unique needs of students. Each subject
freld shall embrace in the materials used and in the teaching
procedures employed, instruction in study and work habits, career
awareness, librar5r usage, safety, thrift, conservation, health and
hygiene, citizenship, the establishment of purpose, and the
development of character. Provision shall be made for the
inculcation of ideals of group and individual behavior. The District
shall foster organized play, intramural sports and games' hobby
groups, and other organiz.ed student activities.

Middle School

The primary purpose of the middle school shall be to promote an
expanded educational experience to meet the needs of the students
in the sixth, seventh, and eighth grades of school. The District-wide
progr:rm of studies and services adopted by tJle School Board shall
determine the specilic offerings. An approval process shall be
established by which schools may recommend courses or prograrns
to meet the unique needs of students. Ae€+ities-Spggi[g-gglgg
offerines@i€nee, such as band (or music),
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dance, visual arts, drama,
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creative writing, phvsical activiw,
athletics, and student government, etc.,@
that are to be encouraged, endorsed ald supported. Specific non-
content area course offerinqs such as those offered throuqh the
visual/performine arts and athletics provides these opportunities for
a-11 students.

Senior High School

The primary purpose of the senior high school shall be to promote
education which frts the needs of all students. Courses shall be
offered at a level which will challenge students to perform to their
capacity. The District-wide studies adopted by the Board shall
determine the speci.fic offerings. Library and counseling services
shall be provided to enable educational objectives to be met.
Student government, publications, drama, music, visual arts,
phvsical activitv, a-br-ead-pregra*n-e,lathletics, and social activities,
etc., shall be promoted for tJre development of well-rounded citizens.
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D. Character-DevelopmentProgram

Required Instruction

secular in nature in kindergarten throueh grade 12. The

curriculum for the character-development proqram that shall be

creatinq a resume: developing and pracdcinq the skills necessary for

O NFDLA 2OO4



1

q

6

7
8
I

10

THESCHOOLBOARDOF PROGRAM
MIAMI-DADE COITNTY 2215 /page 3 of 3

Instruction ia Operation of Motor Vehicles

See Board Po]icv 2432.

Instruction in Health Education

See Board Policy 5410 and Policv 2417. I R^evis€d after Initial Reading to
_J conect Scriveneis Error

DBemptions from Certaia l[struction

Anv student whose parent mal<es a written reouest to tlle Principal shall be
exempted from the teachinq of reproductive health or anv disease. includine
HIV/AIDS, its svmptoms. development. and treatment. A student so exempted will
not be penalized bv reason of that exemption.

F.S. 1001.51, 1003.42. 1003.4205. 1003.4811

o NFoLA 2OO4
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The District has established and implemented standards
identification, evaluation, placement, and provision of a

SECTION 504 PROCEDURES FOR STUDENTS WITH DISABILITIES

The School Board shall not discrirninate in educational programs and activities ald
will strive to provide equal opportunity for all as required by law.

Section 504 of the Rehabilitation Act of 1973. as amended bv the ADA Amendments
Act of 2008 (hereinafter "Section 504"). is Conqress' directive to schools receivinq anv
Federal fundins to provide students with opooftunities for participation in educational
proarams and activiti* without discrimination on the basis of disabilitv. It states: 'No
otherwise oualified individual with a disabilitv shall solelv bv reason of hislher
disabilitv. be excluded from the participation in. be denied the benefits of. or be
subiected to discrimination under anv proqram or activitv receivinq Federat financial
assisfance. " (29 U.S.C. 794 (2009))
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education (FAPE) program for students with disabilities pursuant to Federal law.

A student is entitled to FAPE and may be entitled to Section 504 accommodations if
s/he has a physica_I or mental impairment that substaltially limits one (1) or more
major Iife activities.

Definitions of Section 5O4 Terms

A. Individua-l with a Disabilitv:

Anv individual who has a phvsical or menta] impairment that
substantiallv limits one (1) or more maior life activities' has a record
of such an impairment or is regarded as having such arr

impairment.

An individual meets the requirement of being "reea-rded as" havine
an impairment if the individual establishes that s/he has been
subiected to an action prohibited under the Act because of an actua]
or perceived phvsical or mental impairment whether or not the
impairment limits or is perceived to Limit a maior life activitv.
"Regarded as" does not applv to impairments that are transitorv and

OMTAMT-DADE, 2O1O
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MIAMI.DADE COI'NTT

minor. expected to last six (6) months or less.

The student who has a phvsica-l or mental impairment that
substanLiallv limits one (1) or more life activities is entitled to FAPE
and mav be entitled to Section 5O4 accommodations. The student
who has a record of having impairment. or is regarded as having
impairment is considered disabled under Section 504 for purposes
of anti-discrimination protection.

B. Phvsical or Menta-l Impairment:

A phvsica] impairment is anv phvsiological disorder or condition.
cosmetic disligurement. or anatomical loss a-ffecting one (1) or more
of t]le bodv svstems. A mental impairment is arrv mental or
psvcholosical disorder.

C. SubstantialLimitation:

A person is substaltiallv iimited when s/he is limited as to t]lre
condition, manner, or duration under which an individua-l can
perform a particular maior life activitv. as compared to the
condition. malner, or duration under which the average person in
the general population can perform that sane maior life activitv.

D. Maior Life Activitv:

Maior life activities under Section 504 include. but are not limited
to. carine for one's self. seeing, breathing, walking, hearing.
speakine, leat'ninq. readinq. concentrating. t}rinkine.
communicating. and performing manual tasks.

E, FAPE:

PROGRAM
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procedura-l safeguards. FAPE includes the risht to be educated wit}r

[i.e. t]re student's education will be provided in the rezular education
classroom unless it is demonstrated that education in the regular
pnvironment with the use of supplementa.:rv aids aad services cannot
be achieved satisfactorilv).

FAPE means receiving rezular or specia_l education and related aids
and services that are [l] desisned to meet the individual educational
needs of students with disabilities as adequatelv as the needs of
nondisabled students are met and (ii) based upon adherence to

desiqn a p.oqram .easonablv calculated to cotrfer educational benefits. Section 5O4
@MIAMI.DADE. 2O1O
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requires that no discrimination occur aRainst a student soleiv because of his/her
disabilitv. Students with disabilities who qualifu for Section 504 services must be
provided with aids, benefits. or services that are comparable to those provided
non-disabled persons. Students with disabilities who meet elieibility for an IEP are
protected bv Section 504's prohibition asainst discrirnination on the basis of a
disabilitv. However. some students with disabilities who do not require an IEP mav
still be elisible for a Section 5O4 plan and are also entitled to protection asainst
discrimination on the basis of a disabilitv.

Section 5O4 Requirements

A. Notice

Parents must receive notice of the Section 504 meetins and be
invited to attend. Parents must also receive a copv of the Section
504 Procedural Safezuards (Noti{ication of Rishts and Due Process
Procedures).

B. Monitoring

if additiona.l information is presented to school personnel bv the
parent or other interested partv, or the person(s) responsible for
implementing the plarr are not satisfied that the plan is workins.
(e.g., the student has not demonstrated improvement or progress)
the Section 504 team should reconvene to consider modifuinq the
current pian or to determine other options. Section 504 plans and
elisibilitv should be reviewed annuallv. or sooner. if requested bv
either District personnel or parent.

C. Evaluation

Section 504 evaluation means review of edstine information from a
varietv of sources, such as teacher observations. standardized test
scores. report cards, informalion from parents and medica"l
providers, and/or administration of formal test instruments. Formal
test instruments and other standardized evaluation materials must
be validated for the specific purpose for which thev are used and
must be administered bv trained personnel in conformance with the
instructions provided bv their producer. Tests materials include
those tailored to assess specific areas of educationa.l need and not
merelv those which are designed to provide a sinqle general
intelligence quotient. Tests are selected and administered so as best
to ensure that, when a test is administered a student with impaired
sensorv, manual. or speaking skills, the test results accuratelv
reflect the student's aptitude or achievement levels or whatever
other factor the test pumorts to measure.

@MrAMr-DADE, 2O1O
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D. Chanee in Placement

Section 5O4 requires that t]le parent is notified prior to anv
siqnificalt change in placement. Examples of simificant change in
placement are: expulsion. repeated susoensions which exceed
ten (10) davs in a school vear. sraduation from hish school. and a
sigrificant chanee in the deliverv of education.

E. Discipline

School staff must review information about students with Section
504 services prior to suspending or expellinq them for more than ten
(1O) davs. A team of persons knowledeeable about the student must
convene to complete a manifestation determination form (FM 39181.
and to consider if other strategies, interventions. or assessments are
appropriate. This procedure for reevaluation meets the Section 504
requirement.

F. Non-academic Services

Students with Section 504 services must be provided with a-n equal
opportuniw to pa.rticiDate in non-academic alld extracurricular
services and activities. Non-academic and extracurricular services
and activities mav include counseling. recreational activities and
athletics. transportation. health services. special interest groups or
clubs sponsored bv the District. referrals to aqencies which provide
assistance to persons with disabilities. and emplovment
opportunities.

Sectioa 5O4 Procedures

A. Referral and Evaluation

Students experiencing difficulty in the classroom and/or are
suspected of having a disability should initially be referred to the
School Support Team (SST).

The SST shall determine whether it is appropriate to reler tJle
student for an evaluation and possible Section 5O4 services. A11

areas of educational need should be considered and established
procedures for SST should be followed.

Students with obvious physical or health needs that require
accommodations need not go through the SST process in order to
be referred for Section 50a eLgibility determination.

A student who does not meet elisibilitv for IDEA is not
automaticallv provided with Section 504 services. However. t]-e

OMTAMT-DADE, 2O1O
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SST must consider whether the student's documented disability
requires Section 5O4 services in order for the student to receive
PAPE. Section 504 elisibilitv is based on whether or not a student
has a phvsical or menta.l impairment that substantiallv limits one
(1) or more life activities.

B. Section 504 Teams

Section 504 Eligibility Determination teams and Section 5O4 teams
that convene to write t$e-iai€af Section 5O4 plans should consist of
persons knowledqeable about the student. the meaning of the
eva-luation data, and the placement options.---the--{elle,wi+g

knervs-e9-eeeennedatiens. Though special education personnel
may be requested to provide support at a Section 504 meeting, the
Section 5O4 process is tJre responsibility of general education stalf.

Parents must receive notice of the Section 504 meeting and be
invited to attend. Parents and students should be encouraged to
attend the meeting and provide input that would help the tea-m in
making decisions. The parents' attendance, however, is not
required.

The Section 504 team must draw upon information from a varietv of
sources. including ar:titude ald achievernent tests' standardized
test scores. teacher observations and recommendations' report
cards. phvsica-l condition. social or cultural backsround. adaptive
behavior, a:rd information from parents and medica-l providers.

The Section 5O4 team must consider the student's functionins and
anv substantial limitation to a life activitv without consideration of
the ameliorative effects of mitiqating measures that the student
misht use to alleviate the effects of the disabilitv.

A student's erades and/or test scores should not be the onlv
criteria that the team uses to determine that she/he does not
require a Section 504 plan. The team must consider the student's
overall functioninq.

7
8
9

10
l1
t2
13
l4
1J
16

18
19
20
2l
22
23
.A

25
26
27
28
29
30
31
?)

?4
35
JO
JI
38

OMIAMI.DADE, 2O1O



I
t

6
7
8

10
l1
t2
13
1A

15
10

18
19
20
27
22
ZJ
24
25

26
27
28
29
30

31

a1
JJ
34

36
J/
38
39
40
47

THE SCHOOL BOARD OF
MIAMI-DADE COI'NTY

PROGRAM
2260.0l /page 6 of 9

Seetien 5O4 tearns that eenvene fer annual er interim rreetirrgs sheuld eensist ef t*re

C. Documentins Section 504 Needs & Services

The school principal must assume responsibility fer+UeeS Section
5O4 coordinator or assignee a designee who is responsible for
proper implementation of Section 504 regulations. In interpreting
evaluation data. creating Section 504 plans, and making placement
decisions. the Section 504 team must draw upon information from
a varietv of sources. including aptitude and achievement. tests,
teacher recommendations. phvsical condition, social or cultural
backsround, and adaptive behavior a-nd ensure tlat information
obtained from a-11 such sources is documented and carefullv
considered.

Not everv student who meets elisibilitv for Section 504 protection
due to a documented disabilift automaticallv requires Section 504
services. The Section 504 team must consider whether t]le student
needs Section 5O4 services. Services. including accommodations,
should be evidence-based.
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Section 5O4 Grievance Procedures

Parents or students who have a disagreement invoiving a Section 504 plan are
entitled to the following grievance procedures:

A. appeal to the District Section 504 Complialce officer, 45oo
Biseayne-Blv* 1501 N.E. 2nd Avenue, Suite 4O29, Miami, Florida
33132, Phone: 305-995-17352799, Fax: 305-995-1760.

B. request mediation; and/or

C. request a hearing.

Mediation ald hearing requests should be made to the Clerk of the Board, 1450
N.E. Second Avenue, Suite 3112688, Miami, Florida, 33132, Fax: 305-995- i448.

15 Al1 students, including students urith disabilities shall be treated with respect. The
16 Board intends that all students be provided equa.l access, opportunity, and
17 treatment in the provision of educational programs and activities. The Board strives
18 to provide al educational environment that is free from discrimination and
19 harassment ald school personnel shall strive to ensure that all students receive
20 equal access to all educational opportunities.

For grievances based upon a record of a disability or the fact that school personnel
are treating a non-disabled student as disabled, or for a complaint of discrimination
or harassment that does not relate to the identification, eligibility, evaluation, or
educational placement of the student, a local grievance ma5r-ggg!-be Iiled according
to the grievance procedures in Board policy-5llZQQ. The complaint should be
made directlv to the principal and/or @the OIIice of Civil
Rights Compliance, , Suite
P 1 O4E. Miami, Florida, 33 I32, Phone: 305-995- 1 58O, F ax: 3O5-995 -2047 .

F.S. 1000.05
29 C.F.R. Part 1630
34 C.F.R. Part 104
29 U.S.C. 794, Section 504 Rehabilitation Act of 1973, as amended
42 U.S.C. l2lO1 et seq., Americans with Disabilities Act of i990
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4

6
7
8
9

GENERAL EDUCATION DEVELOPMENT (GED) TE

A person who is at least sixteen (16) years of age ald not enrolled in an elementary
or secondar5r school may be permitted to take the @
{qEqlCED} tests if approved bv the District. Apr:licants must complete the District
GEDo Underaee Waiver Application form and submit it alonq \Mith a_11 required
documentation to the Superintendent for consideration. Applicants are required to
demonstrate extraordinarv circumstances as follows: upe*--sub*issien----eF--a

A. The candidate justifies a need to be employed which would prevent
school attendance;

P, ffie eanale*e is a pa

E,-€-Jhe candidate jusLifres health condition(s) which would prevent
school attendance; or

C.-D-Jhe candidate desires to enter a vocational program, a college or
university, or military service.

F.S. lOO4,e2, 1004,93, loo3,43 1O03.435
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STUDENT RECORDS

2 In order to provide appropriate educational services and programming, the Board
3 has the authority to create student educational records and is responsible for
4 maintaining, reviewing for accuracy and restricting access to the records.
5 Continued e{forts w'ill be made to protect the accuracy and privacy of the
6 information contained in student educational records.

7 Maintenance of Studetrt Records

8 Only records mandated by the State or Federal government arrd necessar5r and
9 relevant to tlle function of the District or specifically permitted by tltis Board

10 shall be compiled by District employees. The Superintendent is authorized to
11 develop and issue directives pertaining to student records.

12 Each school shall maintain a permanent cumulative record for each student
13 enrolled in the school which shall contain the data as prescribed by
74 Administrative Rule F.A.C. 6A- 1.0955 and this policy. Each student's
15 cumulative record shall include the following q,Pes of data:

A. Category A Records, Permanent Information

1. Student's full iegal name.

2. Authenticated birthdate, place of birth, race, and sex.

3. Last known address of the student.

4. Name(s) of the student's parent(s) or guardian(s).

5. Name and location of last school attended.

6. Number of davs present and absent, date enrolled, date
withdrawn.

7. Courses taken and record of achievement, such as grades,
credits, or certiFrcation of competence.

It)

18

19

20
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22
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8. Date of graduation or date of prograrn completion,
including a statement of diploma, that is, standard,
special, certificate of completion, or General Equivalency
Diploma.

9. State and/or District standardized
assessment/achievement test results, if required for
gladuation.

10. Written records of access to t}le student's records.

11. Home language survey.

Category B Records, Temporary Information

l. Health information, family background data, standardized
test scores, educational and vocational plans, honors and
activities, work experience reports, teacher/ counselor
comments.

1
a

5
6
7

9

10

l1
I2
13
74

15
16
t7

18
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22
23
24

26

2a

29
30

B.

2.

4.

5.

6.

7.

8.

Reports of student services or exceptional student stalling
committees including all information required by
F.S. 1001.42.

Correspondence from community agencies or private
professionaJs.

Driver education certilicate.

A list of schools attended.

Written agreements of corrections, deletions, or
expunctions as a result of meetings or hearings to amend
educational records.

Written requests to waive access to confidential records.

Written requests to restrict the release of directory
information.

Court orders of relevance.

Records of major student discipline actions, suspension,
and/or expulsion records.

9.

10.
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I 11. Student Limited English Proficiency (LEP) Plans.

2 12. Grade Change Forms

3 13. Such other records of educational irnportalce as the
4 school shall deem necessar5z.

5 Category A and B records shall be maintained in complialce with the approved
6 District records retention schedule which is made available to all schools and
7 appropriate worksites by the District's Department of Records and Forms
8 Management.

9 Individual exceptional student records sha-ll be kept separate from regular
10 cumulative records. These records shall be sent to each succeeding school the
I I student attends in the District and shall be maintained in accordance with the
12 approved District records retention plan.

13 Flngerprints

14 No report or record relative to a student which includes a copy of the student's
15 fingerprints will be maintained by the District.

16 The Superintendent will be responsible for the privacy ald securitSr of records
17 that are not under the supervision of the school principal.
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Transfer of Student Records

2 When a student, previously enrolled in the District transfers out of the District
3 to another school, public or private, within this State or out of State, the
4 principal, upon written request of tJle principal of the receiving school, the
5 parent, guardial, or eligible student, shali immediately transfer a copy of t.I e
6 student's cumulative record containing Category A and B information to the
7 requesting school. Pursuant to Federal law, disciplinary records wit]. respect to
8 suspension and expulsion shall be considered "other records of educational
9 irnportance" and, as a Category B record, shall be transferred to the requesting

10 school The administration is authorized to forward all category A arrd B student
11 records, including disciplinary records with respect to arry current suspension
72 and expulsion, upon request to a school or school district in which a student of
13 this District is enrolled, seeks or intends to enroll, or is instructed to enroll, on a
l'4 full-time or part-time basis, upon condition that tJ:e student's parents be notifred
15 of the transfer, receive a copy of the record if desired, and have arl opportunity
16 for a hearing to challenge t] e content of the record. The school shall retain a17 copy of the Category A arld B information in its files. Category B health and18 testing information shall be retained if it is related to a weighted or categorical
19 program placement which is subject to audit. The frles which are retained will be
20 held by the principal who is custodian of the records for the period of ti''e
2I specified in the Student Educational Records Manual. Category A and Category
22 B student records retained beyond the specified time after the student leaves the23 District will be forwarded to Records Management. when a request comes to the
24 school for student records aJter the files have been sent to Records Manasement.
25 the written request should be forwarded to Records Management. Base-d upon26 reasonable requests, parents or eligible students will receive explanation and27 interpretation of the records. Records Management will make copies of tl'e
28 student's liles at the current established rate cost.

while all reasonable efforts shall be made to collect for damaged or lost libra4r
books or textbooks, under no conditions shall the transfer of a student.s
cumulative record be delayed or denied for failure to pay any frne or fee assessed
by the school. Progress reports to parents (report cards) may also not be
withheld for failure to pay any fine, fee, or an assessment for lost or damased
books.

Periodic Rewlew of Records

A periodic review of student records by the custodian or designee shall be made
in accordance with F.s. 1001.52. The custodiarr of t].e student records shall be
responsible for maintaining the accuracy of information.

29
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15 cumulative records
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79 Manua.l for the District
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1 The custodian of the records is responsible for amending materials in tl:e
2 student's records he/she believes is inaccurate, misleading, or otherw'ise in
3 violation in the privacy of other rights of the student.

Student records scheduled for disposition/destruction in accordance with the
procedures specified in the current Student Educational Records Manual will be
forwarded to Records Management.

file Record Location Custodian Address

6

Last school Principal of last As shown in
attended school attended local

dlrectory

Central Superintendent Records
District ollice or designee Management

20
2l
22
ZJ
24
25

27
2a
29
30
31
32

26

Individual exceptional Last school Principal oflast As shown in
student education records attended school attended local
as specified in the current directory
Student Educational
Records Manual for the
District

Access to Student Records

The rights of parents and eligible students with respect to education records
created, maintained, or used by the District must be protected according to
FERPA and its implementing regulations. Parents and eligible students have the
right to access education records, including the right to inspect and review those
records, ald have the right to waive their access to their education records in
certain circumstances,
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1 The term "parents" includes legal guardians or other persons standing in loco
2 parentis (such as a grandparent or stepparent with whom the child lives, or a
3 person who is legally responsible for the welfare of the child). The term "eligibie
4 student" refers to students who are eighteen (18) years of age or older, or who are
5 enrolled in a postsecondary institution, regardless ofage.

6 The custodian of the student record shall permit the eligible student or the
7 parents or guardians of the student who is or has been in attendance in the
8 District to inspect and review the education records of the eligible student or
9 student. Provisions for such inspection and review shall be made within a

10 reasonable period of time of the request, but in no case shall be more than
l1 thirty (30) days after the request has been made.

72 The District presumes that the eligible student or either parent of tJ'.e student
13 has the right to inspect, review, ald receive copies of the education records of the
74 student or eligible student unless the Board, its staff, or the individual school
15 has been provided a legally binding instrument or court order that expressly
16 revokes those rights.

T7
18
19
20
2l

When records are opened to parents, guardians, or eligible students, schools
shall make available a member of the professional staff to interpret the record
and shall provide copies, at the current District copy rate, upon request. Testine
materials will not be copied. The copy rate will include actual reproduction costs
and will not include the labor costs for retrieval.

Parents, grardians, and eligible students may waive their right of access to
confrdential letters or statements of recommendations or evaluation. Sucn
waiver shall be made in writing to the custodian of the records and shall be
signed by the parent, guardian, or eligible student. Such waiver shall apply to
recommendations or evaluation onlv if:

A. the parent, guardian, or eligible student is, upon request,
notified of the names of all persons submitting confidential
letters or statements; and

B. such recommendations or evaluations are used solely for the
purpose for which they were specifically intended.

22
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1 The waiver of right of access may be revoked in writing with respect to actions
2 occurring a-fter the revocation.

3 Whenever a student has attained eighteen (18) years of age, the permission and
4 consent required of and rights accorded to the parents of the student as to
5 student records maintained by the District, shall thereaJter be required of and
6 accorded to the eligible student oniy, unless the eligible student is a dependent of
7 his/her par:ents as defrned in Title 26 U.S.C. Section 152 of the Internal Revenue
8 Code of 1954. The District may, in this instalce, disclose personally identifiable
9 information from the education records to tlre parents without tJle prior consent

10 of the eligible student.

11 Whenever a student has enrolled in a postsecondary institution, regardless of
12 age, the permission and consent required of and rights accorded to the parents of
13 the student as to student records maintained by the postsecondaiy institution
14 shall thereafter be required of and accorded to the eligible student only.
15 However, if the student is not eighteen (18) years ofage, then the permission and
16 consent required of and rights as to the student records maintained by the
17 District shall be retained by the parents.

18 Disclosure of Student Record Information

A. Prior Written Consent

1. Prior written consent of the parent, guardian, or eligible
student shall be obtained prior to disclosing personally
identifrable student information. The written consent
shall include: signature of the parent, guardiaa, or eligible
student; date; specification of records or information to be
disclosed; purpose of the disclosure; and the parl5r or class
of parties to whom a disclosure is to be made.

t9

20
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26
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2. Personally identifrable student information which is
disclosed to an institution, agency, or organization may be
used by its officers, employees, and agents, but only for
the purpose for which the disclosure was made.
Whenever parental consent is required for the inspection
and/or release of a student's health or educational
records, either parent may provide such consent unless
agreed to otherwise in writing by both parents or
specifically stated by court order.

3. If the student is under the guardianship of an institution,
the Superintendent shall appoint a person who has no
conflicting interest to provide such written consent.

Without Prior Written Consent

Personally identifiable records or reports of a student may be
released to ttre following persons or organizations without the
prior written consent of the student or the student's parent or
guardian:

1. OfEcials of schools, school systems, career centers, or
public postsecondar5r educational institutions in which the
student seeks or intends to enroll; and a copy of such
records or reports shall be furnished to the parent or
student upon request.

10
11
72

I
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Other school offrcials, and teachers within the educationa.l
institution or agency, who have legitirnate educational
interests in the information contained in the records. The
Superintendent may designate "other school officials" not
directly employed by the School Board through inter-
agency agreements that are created in support of
legitimate educationa.l interests and contain the pertinent
requirements of this rule. Such agreements sha1l speciff
that the designated agency may not disclose the
information to any otJrer party without the prior consent of
the parent or eligible student arrd may use the information
only for the purposes for which the disclosure was made.
However, the designated agency may make further
disclosures of the information on behalf of the School
Board if the disclosure meets the other requirements of
this rule. Support employees may be designated by the
principa-1 for the purpose of doing clerica-l work and
maintaining student records. However, such persons
shall receive in-service training concerning the
confidentiality of student records and work under the
supervision and control of an administrative sta.ff member.

The United States Secretar5r of Education, the Director of
the National Institute of Education, the Assistant
Secretar5r for Education, the Comptroller General of the
United States, or State or local educational authorities
who are authorized to receive such information subject to
the conditions set forth in applicable Federal statutes and
regulations of the United States Department of Education,
or in appl-icable State statutes and rules of the State
Board of Education.

Other school offrcials, in connection with a student's
application for or receipt of frnancia-l aid.

1
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Individuals or organizations conducting studies for or on
behalf of al institution or a board of education for the
purpose of deveioping, validating, or administering
predictive tests, administering student aid programs, or
improvi:rg instruction, if the studies are conducted rn a
manner that does not permit the personal identification of
students and their parents by persons otler than
representatives of such organizations and if the
information will be destroyed when no longer needed for
ttre purpose of conducting such studies.

Accrediting organizations, in order to carry out their
accrediting functions.

School Readiness Coalitions and the Florida Partnership
for School Readiness in order to carry out their assigned
duties.

For use as evidence in student expulsion hearings
conducted by a district school board under F.S. Chapter
120; however, public records of expulsion hearings siall
not contain any personally identiliable information.

Appropriate parties in connection with an emergency, if
knowledge of the information in the student's educational
records is necessarJr to protect the health or safet5r of the
student or other individua-ls. Within a reasonable time
after the disclosure, the District must record the following
information in the student's education records when it
discloses personally identifrable information from
education records under the health or safe$z emergency
exception:

a. The articulable and signifrcant threat to the health
or safet5r of a student or other individuals that
formed the basis for the disclosure; and

b. The parties to whom tJre agency or institulion
disclosed the information.
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The Auditor General and the Office of Program Policy
Analysis and Government Accountabilit5z in connection
with their offrcial functions; however, except when the
collection of personally identifiable information ls
specilica-lly authorizrd by law, any data collected by the
Auditor General and the Ofiice of Program Policy Analysis
and Government Accountability is confidentia.l and exempt
from F.S. 1i9.07 (1) and shall be protected in a way that
does not permit the personal identification of students and
their parents by other thal the Auditor General, the Oflice
of Program Policy Analysis and Government
Accountability, and their stalf, and tJ:e personally
identifrable data shall be destroyed when no longer needed
for the Auditor General's and the Ollice of Program Policy
Analysis and Governrnent Accountability's official use.

A court of competent jurisdiction in compliance with an
order of that court or the attorney of record in accordalce
with a lawfully issued subpoena, upon the condition that
the parent or eligible student is notified by the custodian
of the record of the order or subpoena in advance of
compliance.

A person or entit5r in accordance with a court of competent
jurisdiction in compliance with an order of that court or
tJre attorney of record pursuant to a lawfully issued
subpoena, upon the condition that the student, or his/her
parent if the student is either a minor ald not attending a
postsecondar5r educational institution or a dependent of
such parent as defined in 26 U.S.C. 152 (section 152 of
the Internal Revenue Code of 1954), is notified of the order
or subpoena in advance of compliance therewith by the
educationa-l institution or agency.

If the custodian of the record is unable to notify the parent
or eligible student prior to time of compliance, s/he shall
bring to the court's attention the provision of the Family
Educational Rights and Privary Act of 1974 and comply
with the court's instructions.

1

2

6
7
8
9

10

10.

11
T2
13
T4
15

11.16

18
t9
20

22
23

'25

26
27
2a
29
30
31

32

J+
35
36



TTIE SCHOOL BOARD OF
MIAMI-DADE COI'NTY

OPERATIONS
833O/page 12 of 17

If it is a subpoena issued for a law enforcement purpose rn
which t}re court or otJeer issuing agency orders the
educational agency or institution not to disclose the
existence or contents of the subpoena or €rny information
furnished in response to the subpoena, tJle school shall
comply with t}re subpoena without giving notice to the
parent.

Credit bureaus, in connection with an agreement for
fina-ncial aid that ttre student has executed, if the
information is disclosed only to the extent necessary to
enforce the terms or conditions of the finalcia-l aid
agreement. Credit bureaus shall not release any
information obtained under this paragraph to any person.

Parties to an interagency agreement among the
Depa-rtment of Juvenile Justice, school and law
enforcement authorities, and other signatory agencies for
the purpose of reducing juvenile crime ald especially
motor vehicle theft by promoting cooperation and
collaboration, and the sharing of appropriate information
in ajoint effort to irnprove school safety, to reduce truancy
and in-school ald out-of-school suspensions, and to
support alternatjves to in-school and out-of-school
suspensions and expulsions that provide structured and
well-supervised educational programs supplemented by a
coordinated overlay of otJrer appropriate services desigrred
to correct behaviors that lead to truancy, suspensions,
and expulsions, and that support students in successfully
completing their education. Information provided
pursuant to nteragency agreements is intended solely for
use in deterrnining tJ:e appropriate programs and services
for each juvenile or tJ:e juvenile's family, or for
coordinating the delivery of such progr€rms and services,
arrd as such is inadmissible in any court proceedings pnor
to a dispositiona_l hearing unless written consent is
provided by a parent or other responsible adult on behalf
of the juvenile.

Consistent with the Family Educational Rights and
Privacy Act, the Department of Chiidren and Family
Services or a communit5r-based care lead agency acting on
behalf of the Department of Children and Family Services,
as appropriate.
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Parents of a dependent student as defrned by the Internal
Revenue Service Tax Code of 1986 ald in this policy.

If the District initiates legal action (a lawsuit) against a
parent, or if the parent initiates legal action against the
District. In such circumstances, the District may disclose
to the court, without a court order or subpoena, the
education records of the student that are relevant for the
District to proceed with legal action as the plaintiff or to
defend itself.

17 . If the release is to the Attorney General of the United
States or to his/her designee in response to an ex parte
order in connection with the investigation or prosecution
of terrorism crimes specific in Sections 2331 and 2332
of Title 18. U.S. Code.

Under tllis exception, school officials are not required to
record (i.e., on an access log) the disclosure of information
from a student's education record when the school makes
pursuant to a.n ex parte.

Further, an educational institution that, in good faith,
produces information from education records in
compliance with an ex parte order sha-lI not be liable to
any person for that disclosure.

Directory Information

The District shall not make available certain information known as "directory
information" without prior permission of t}le parents or the eligible student. The
Board designates as student "directory information": a student's name; address;
telephone number, if it is a listed number; date and place of birth; participation
in offrcially-recognized activities and sports; height and weight, if a member of al
athletic team; dates of attendance; date of graduation or program completion;
ald awards received.

15.

16.
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In accordance with State law, the District shall release the names ald addresses
of students in grades ten tJrrough twelve (lO-12) to a recruiting ollicer for any
branch of the United States Armed Forces or an institution of higher education
who requests such information. Such data shall not be released if the eligible
student or student's parents submit a written request not to release such
information. The recruiting oflicer is to sign a form indicating that "any
information received by the recruiting offrcer shall be used solely for the purpose
of informing students about military service and sha.ll not be released to any
person otJrer than individuals within the recruiting services of the Armed Forces,'.
The Superintendent is authorized to charge mailing fees for providing thrs
information to a recruiting officer. A secondar5z school student or parent of the
student may request that the student's name, address, and telephone listing not
be released without parental consent.

Record of Disclosures

Record of any requests or disclosures of personally identifiable student
information shall be maintained except for disclosures to the parent, guardiarr,
or eligible student; or any other school offrcials with a legitimate educational
interest. The record of requests for disclosure shall include the following: t].e
parties who have requested or obtained personally identifrable student
information, the legitimate interests of the persons requesting or obtaining the
information, and date parental/eligible student consent was obtained.

With regard to such disclosures, a "school offrcial" is determined to be any
employee of the School Board of Miami-Dade County, Florida, witJl direct
responsibilit5r for providing services to students and other school olficials
designated by the Superintendent through an inter-agency agreement. A
"legitimate educational interest" is determined to mean responsibility for
providing direct educational services to students which will include teaching.
counseling, psychological services, or other services to students which requiii
access to personally identifrable information and/or those specifred in the law.
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1 Public Notification

2 Under FERPA, parents and eligible students must receive notice of their rights
3 with respect to educational records. An annual written notice shall be given to
4 inform parents, guardians, and eligible students of their rights of access, waiver
5 of access, chalienge and hearing, privacy, categories of personally identifiable
6 student information designated as directory information data, and the location
7 and availability of the District's policy on education records of students'
8 Alternate methods of notice shall be made for parents, guardials, or eligible
9 students unable to comprehend a written notice in English. The Superintendent

10 shall prepare administrative procedures to ensure that students and pa-rents are

I I adequately informed each year regarding their rights to:

72 A. inspect and review the student's educational records;

13 B. request amendments if the parent believes the record is
14 inaccurate, misleading, or otherwise in violation of the student's
15 PrivacY rights;

16 c. consent to disclosures of personally-identifrable information
77 contained in the student's educational records, except to those

18 disclosures allowed bY the law;

79 D. challenge District noncompliance with a parent's request to
20 amend the records through a hearing;

2lE.obtainacopyoftheDistrict.spolicyandadministrative
22 procedures on student records.

23 The superintendent shall also develop, and update as needed, procedures for:

24A.theproperstorageandretentionofrecordsincludingalistofthe
25 type and location of record;

26B.informingDistrictemployeesoftheFederalalldStatelav/s
27 concerning student records.

28 The District is authorized to use the microfilm process or electromagnetic
29 processes of reproduction for the recording, filing, maintaining, and preserving of
30 records.

3 1 No liability shall attach to al1y member, olficer, or employee of this District
32 specifrcally as a consequence of permitting access or furnishing student records

33 in accordance with this policy and procedures.
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I Hearlng Procedure to Corect Student Records

2 Wtrenever a parent, guardian, or eligible student believes the content of the
3 student record is inaccurate, misleading, or in violation of their privacy, they may
4 request al informal meeting with the record custodian for tJre purpose of
5 requesting the correction, deletion, or expunction of any inaccurate, misleading,
6 or otherwise inappropriate data or material contained in the student record.

7 If the record custodian agrees at the informal meeting to grant the parent,s
8 request, the data or materials in question should be amended and the parent
9 given written notification of the amendment. The appropriate school olfrcials10 shall take the necessarjr actions to implement the amendment. If t]re parent,s

I I request is denied, tlle decision must be made in writing and provided to the72 parent, guardian, or eligible student, wittr a notilication of the rieht to arr13 informal hearing with the Regionat center. The decision of the Regioia-l center14 shall be made in writing to the parent, guardian, or eligible studeni with a copy15 to the Superintendent. The written decision of the Regional center -ay LL16 appealed to the Administrative Director, Division of Studeni Services.

17 A hearing shall be requested, in n'riting, to the superintendent within ten (10)18 days of the written notice of denial at the informal hearing conducted by the19 Regional center. The Administrative Director shal conveni and conduct tfie20 hearing ald shall render a decision in writing to all concerned parties within a2r reasonable time after the conclusion of the hearing. The hearing sha_ll be held no22 more than thirty {30) days from the date of the written reouest.

25
26
27
2a
29

The parents, guardian, eligibre student, student, and offrciars of the schoor shal
be afforded a full and fair opportunity to present evid.ence relevant to the issues
raised and may be assisted or represented by one or more individuals of his or
her own choice, including a'' attorney. The hearing decision must be made in*l!og to the parent, guardian, or eligible student, must be based solely on t].e
evidence presented at the hearing, a'd must include a summary of the evidence
and the reasons for the decision.
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1 If the decision of the hearing offrcer is that the records are not inaccurate,
2 misleading, or otlerwise in violation of privacy rights, the parent, guardian, or
3 eligible student shall be allowed to comment in writing on the information in the
4 education record ald state arry reasons for disagreeing with the decision. This
5 written response shall be filed in the education records of the student.

6 F.S. 1001.41, 1001.52, 7002.22, 1003.25
7 F.A.C. 6A-1.0955, 6A-1.9555
8 20 U.S.C. Section 1232f through 1232i (FERPA)
9 20 U.S.C. 7908

10 26 U.S.C. 152
11 20 U.S.C. 1400 et seq., Individuals with Disabilities Act
72 Privacy Rights of Parents and Students - P.L. 90-247

13 O MIAMI.DADE 2O1O



THE SCHOOL BOIIRD OF
MIAMI-DN)E COT}NTY

NTW POLICY

PROGRAM
2370.O7 /page 7 of 3

VIRTUAL INSTRUCTION

The District shall provide eligible students within its boundaries the following
options for parLicipation part-time or full-time in virhral instruction, Kindergarten
through Grade 12:

A. through courses delivered in the traditional school setting by
instructional stalf providing direct instruction through either virtual
instruction or by blending traditional ald onli:re instruction;

B. through enrolLnent in the Florida Virtual School;

C. through enrollment with Virtual InstrucLion Providers approved by
the Florida Department of Education (FLDOE);

D. through enrollment in an online course offered by any other Florida
school district;

E. through participation in the District-operated part-time or full-time
virtual instruction programs (VIP) organized under F.S. 1002.45(1).

The District shall provide access to enroll in courses available through one of the
District options for virtual instruction, and sha-ll award credit for successful
completion. Access to online courses is available to students during and a-fter the
normal school day and through surnmer school enrollment. A District student will
not be required to take an online course outside the regular school day in addition
to the student's courses for a given semester or on school grounds.

The purpose of the options above is to make instruction available to District
students using online and distance education technologl in either a traditional
classroom or a nontraditional classroom (i.e., primarily outside of public school
buildings). If the student and his/her pa-rents select part-time or fuIl-time
instruction delivered by providers approved by the FLDOE, they will have the right
to select from the list of approved providers offered by the District.

The District may offer a full time or part time program for grade 9- 12 students
enrolled in dropout prevention, academic intervention, Department of Juvenile
Justice (DJJ), core courses to meet class size requirements, or community colleges.
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Student Eligtbtltty

Students eligible for the District VIP program must meet at least one of the following
conditions:

A. The student has spent the prior school year in attendance at a
public school in this State and was enrolled and reported by a public
school district for funding during the preceding October and
February for the purposes of t}le Florida Education Finance Program
(FEFP) surveys.

B. The student is a dependent child of a member of the United Srates
Armed Forces who was transferred within the last twelve (12)
months to Florida from another state or foreign country pursuant to
the parent's permarrent change of station orders.

C. The student was enrolled during the prior school year in a School
District virtual instruction program under F.S. 1002.45 or a full-
time Florida Virtual School program under F.S. 10O2.32(8)(a).

D. The student has a sibling who is currently enrolled in the School
District virtual instruction program and t]lat sibling was enrolled in
such a program at the end of the prior school year.

E. The student is eligible to enter Kindergarten or first grade.

F. The student is eligible to enter grades 2 through 5 and is enrolled
full-time in a District virtual instruction program, virtual charter
school, or the Florida Virtual School.

Notilicatlon of Vlrtual Instruction Program and Enrollment perlod

within the lirst week of each school year, the District shall provide notification to
parents and students about a student's right and choice to participate in a virtual
instruction program and in courses offered by the Florida Virtua-l school under state
law. The enrollment period for the District-operated full-time virtual instruction
program, MiamiDade Online Academy, opens in the spring of each school year for a
minimum of ninety days and closes thirty days before the first day of the school
year. The District provides timely written notice to parents of the enrollment period.
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Online Course Rcqulrements for Graduation

Online course requirements for graduation are set forth in Policy 5410, Student
Progression PIan.

F.S. 1000.04(4), roo1.42 (3), (23), 7OO2.2o (6)(a\, 1oo2.32r, 1oo2.37, 7oO2.45
F.S. 1OO2.455, 1OO3.O2, rOO3.42a2 (4), 1OO3.498, 1003.499
F.S. 1006.29, 1OO7.27(tl, 1077.62
F.A.C.6A-6.O981
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